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763... 





Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents 


DEPARTMENT OF JUSTICE 
immigration and Naturalization 
Service 


8 CFR Part 274a 
{INS Number 1047-88] 
Control of Employment of Aliens 


AGENCY: Immigration and Naturalization 
Service, Justice. 
ACTION: Final rule. 


SUMMARY: This rule provides technical 


amendments to Part 274a of Title 8 of 
the Code of Federal Regulations. That 
regulation, which was published as a 
final rule in the Federal Register on May 
1, 1987 at 52 FR 16216, with an effective 
date of June 1, 1987, was necessitated by 
the Immigration Reform and Control Act 
of 1986, Pub. L. 99-603, which amended 
the Immigration and Nationality Act 
(Act) by adding provisions relating to 
the control of employment of aliens in 
the United States. These provisions 
make it unlawful for a person or entity 
to knowingly hire, recruit or refer for a 
fee, for employment in the United 
States, aliens that are not authorized to 
work in the United States. 

These provisions also provide for an 
employment eligibility verification 
system designed to prevent the 
employment of unauthorized aliens. 
EFFECTIVE DATE: March 16, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Michael J. Creppy, Associate General 
Counsel, Office of the General Counsel, 
Immigration and Naturalization Service, 
425 I Street, NW., Washington DC 20536, 
Telephone: (202) 633-2895. 
SUPPLEMENTARY INFORMATION: The 
Immigration Reform and Control Act of 
1988 (IRCA), Pub. L. 99-603 was enacted 
on November 6, 1986. IRCA provides 
that it is unlawful for a person or entity 
after November 6, 1986, to knowingly 
hire, recruit or refer for a fee, for 


employment in the United States, an 
alien, knowing that the alien is not 
authorized to work in the United States. 
IRCA also makes it unlawful for a 
person or entity to continue to employ 
an alien, hired after November 6, 1986, 
knowing that the alien is or has become 
unauthorized for employment in the 
United States. The Act and its 
augmenting regulations require 
employers, recruiters and referrers for a 
fee to verify the identity and 
employment eligibility of persons hired, 
recruited or referred. Employers must 
complete the verification process for all 
individuals hired after November 6, 
1986. Recruiters and referrers for a fee 
must verify each individual recruited or 
referred after May 1, 1987, if the person 
is hired by the employer to which 
referred. 

Since publication on May 1, 1987, INS 
has received public comments on the 
regulations recommending certain 
technical amendments and revisions to 
clarify language in the final rule. The 
Service has reviewed the regulations for 
typographical errors and omissions in 
light of the comments received. This rule 
is the result of that review process. This 
rule amends the final rule published on 
May 1, 1987 by: (1) Addressing certain 
public concerns related to the 
regulations; (2) providing clarification 
and amplification where needed; (3) 
correcting typographical errors; (4) 
removing language inadvertently placed 
in the regulations; and (5) adding 
language that was inadvertently 
omitted. 

Many comments were received from 
employers stating that persons under 18 
years of age were experiencing difficulty 
in obtaining documents evidencing 
identity. In consideration of these 
comments, this rule amends the 
regulation at 8 CFR 274a.2(b)(1)(v)(B)(2), 
related to the production of identity 
documents, by providing 16 and 17 year 
old youths with the documentary 
options currently available only to those 
under 16 years of age. These youths will 
be able to establish their identity by 
providing documentation from an 
expanded list of documents, or as an 
alternative to documentary evidence, 
have a parent or legal guardian attest to 
their identity. INS also received 
comments from organizations and 
associations which place individuals 
with handicaps into positions of 
employment or provide them with 
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vocational rehabilitation opportunities. 
The Service recognizes the difficulty 
that the handicapped may have in 
securing identity documentation. This 
rule amends the regulation by providing 
individuals with handicaps who are 
being placed into employment by a 
nonprofit organization or association or 
as part of a rehabilitation program, with 
the opportunity to provide identity 
documentation from an expanded list of 
documents. If the individual cannot 
present an identity document from 
either 8 CFR 274a.2(b)(1)(v)(B)(2) or 8 
CFR 274a.2(b)(1)(v)(B)(2), this rule 
authorizes the parent or legal guardian 
of the individual or a representative 
from the nonprofit organization, 
association or rehabilitation program, 
placing the individual into a position of 
employment, to attest to his or her 
identity. 

This rule clarifies the type of 
documentation that may be used to 
establish employment authorization. 
The rule provides that a properly 
endorsed Form I-20 ID submitted by a 
nonimmigrant student (F-1) for the 
specific purpose of student employment, 
may be used.to establish employment 
authorization pursuant to 8 CFR 
274a.2(b)(1)(v)(C)(7), provided that the I- 
20 ID contains all relevant restrictions, 
limitations, and conditions of 
employment. There are a number of 
situations under which a nonimmigrant 
student may be authorized to accept 
employment in the United States (as set 
forth in subpart B of the regulation), 
some of which require an endorsement, 
while others do not. For those situations 
which require an endorsement (part- 
time off-campus employment due to 
economic necessity, employment for 
practical training and employment for a 
qualifying international organization), 
the document on which the endorsement 
is placed by the Service officer or school 
official who authorizes the employment 
is normally the Form I-20 ID. (As stated 
in 8 CFR 274a.12(b), part-time on- 
campus employment is authorized by 
the school and no specific endorsement 
by a school official or Service officer is 
necessary). A properly endorsed I-20 ID 
is one which has been endorsed by a 
designated school official or Service 
officer for practical training or by a 
Service official for other authorized 
employment, and which contains the 
following information: 





(1) Practical Training 

The date until which employment is 
authorized; the occupation and 
professional field of empleyment in 
which practical training is authorized; 
the name, title and signature of the 
designated school official or the 
identifying number of the Service 
officer; and the date and location of the 
endorsement. 


(2) Part-Time, Off-Campus Employment 


The date until which employment is 
authorized; a statement that the hours 
authorized for employment while school 
is in session may not exceed 20 hours 
per week; the identifying number of the 
Service officer and the date and location 
of the endorsement. An I-20 ID which is 
not properly endorsed does not 
constitute an employment authorization 
document. The regulations have also 
been amended to delete nonimmigrant 
students engaged in curricular practical 
training programs (formerly known as 
work study programs).from 8 CFR 
274a.12(b), which contains a listing of 
those who are authorized to work for a 
specific employer and who do not 
receive an employment authorization 
endorsement (“list B”) and to add those 
students to 8 CFR 274a:12{c), which 
contains a listing of those who must 
receive an endorsement {“list C”)}. In 
accordance with the: provisions of 8 CFR 
214.2(f}{10), such employment is 
authorized by the designated school 
official at the school the student has 
been authorized to attend. 

The final rule published on May 1, 
1987 provided that pursuant to 8 CFR 
274a.2(b){i)(B){7){4), a person could 
establish identity by presenting a state- 
issued driver's license or state-issued 
identification card containing a 
photograph or other identifying 
information. The final rule did not 
provide a definition for the term “state”. 
Included in these technical amendments 
is that reference. The definition is taken 
from section 101{a)}({36} of the Act. The 
definition of “state” includes “the 
District of Columbia, Puerto Rico, Guam, 
and the Virgin Islands of the United 
States”. Pursuant to these technical 
amendments, a person may also present 
a driver's license or an identification 
card that is issued by an outlying 
possession of the United States, as that 
term is defined in section 101(a){29) of 
the Act. The term “outlying possession 
of the United States” includes American 
Samoa and Swains Island. 

Many employers, recruiters and 
referrers for a fee inquired as to whether 
the Form I-9 could be placed on 
microfilm or microfiche. These technical 
amendments permit the Forms I-9 to be 


placed on microfilm or microfiche. 
Standards for the use of microfilm or 
microfiche are articulated in these 
amendments. These standards are 
consistent with current Internal Revenue 
Service guidelines on microfilm and 
microfiche. 

Employers involved in seasonal 
agricultural services inquired whether or 
not they had to complete the verification 
process for persons hired after 
November 6, 1986. Section 274A{i}{3) of 
the Act provides for a deferral of 
penalties until December 1, 1988, for 
violations relating to the employment of 
an individual in seasonal agricultural 
services, as that term is defined in 52 FR 
20372 (1987) {to be codified at 7 CFR Part 
1d). Because IRCA requires employers 
to verify the work authorization of 
employees and to prepare the Form I-9, 
INS encourages all employers of. 
seasonal agricultural labor to complete 
the Form I-9 for all employees engaged 
in seasonal agricultural services who 
are hired after November 6, 1986. 
Recruiters and referrers for a fee 
involved in recruiting or referring 
persons for seasonal agricultural 
services are also encouraged to 
complete the verification process for 
each person referred after May 31, 1987, 
if the person is hired by the employer to 
which referred. Employers in the 
agricultural industry whose employees 
are not engaged in seasonal agricultural 
services or recruiters or referrers for a 
fee referring persons to perform other 
than seasonal agricultural services, are 
not covered by the deferral of penalty 
provision. 

This rule revises procedures to be 
followed by a respondent upon whom a 
Notice of intent to Fine has been issued. 
Pursuant to this Rule, a respondent who 
wishes to contest the Notice of Intent to 
Fine must file with the INS, within thirty 
days of the service of the Notice of 
Intent to Fine, a written request for a 
hearing before an Administrative Law 
Judge. A request for a hearing is not 
deemed to be filed until received by the 
Service office designated in the Notice 
of Intent to Fine. Because the regulations 
issued by the Executive ir for 
Immigration Review requ 
respondent to file an annie “with the 
Administrative Law Judge, this rule 
eliminates the requirement for filing the 


same answer with INS. 
Justification for Final Rule 

The and Naturalization 
Service is invoking the “ cause” 
exception to the notice and comment 
rulemaking procedures established by 
the Administrative Procedures Act (see 
5 U.S.C. 553 (b) and (d)). Notice of this 
rule and related public comment 
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procedures would be contrary to the 
public interest as the time that would be 
required for comment would delay 
implementation of the rule. Expeditious 
implementation of the rule is needed to 
address public concerns related to the 
regulations, and is therefore in the 
interest of the public. Furthermore, the 
changes being made are technical in 
nature. 

In accordance with 5 U.S.C. 605({b), the 
Commissioner certifies that this rule will 
not have a significant impact on a 
substantial number of small entities. 

This is not a major rule within the 
meaning of section 1(b) of EO 12291. 

The information collection 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget, under the 
provisions of the Paperwork Reduction 
Act. 


List of Subjects in 8 CFR Part 274a 


Administrative practice and 
procedure, Aliens, Employment. 


Accordingly, Chapter I of Title 8 of the 
Code of Federal Regulations is amended 
as follows: 


PART 274a—CONTROL OF — 
1. The authority:citation for Part 274a 
is revised to read as follows: 


Authority: 8 U.S.C. 1101,.1103, 1324a. 


§274a.1 [Amended] 

2. Section 274a.1 is amended by 
removing from the introductory text 
after the phrase “purpose of this” the 
word “chapter” and adding in its place 
the word “part”. 


§274a.2 [Amended] 


3. Section 274a.2 is amended by 
removing from the first line the “A.” 
before the word “General” and adding 
in its place the letter “{a)”. 

4. Section 274a.2{b){1){ii){A) is 
amended by adding after the phrase 
“paragraph (b)(1)(v) of this section” the 
phrase “and ensure that the documents 
presented appear to be genuine and to 
relate to the individual”. 

5. Section 274a.2(b)(1)(v)(B)(2) is 
revised to read as follows: 

(1) In General: 

6. Section 274a.2(b){1)(v)(B)()() is 
amended by removing the first sentence 
in the paragraph and adding in its place 
the following: “A driver's license or 
identification card containing a 
photograph, issued by a state {as 
defined in section 101{a)(36} of the Act} 
or an outlying: possession of the United 
States (as defined by section 201(a}(29} of 
the Act).” 
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7. Section 274a.2(b)(1)(v){B)(2) is 
amended by removing after the phrase 
“For individuals under age” the number 
“16” and adding in its place the number 
“18”. ? 

8. Section 274a.2(b)(1)(v){B){3) is 
amended by removing after the phrase 
“Minors under the age of” the number 
“16” and adding in its place the number 
“18”; by adding after the phrase : 
“exempt from producing one of the”, the 
eer “enumerated identity documents 
if the”. 

9. Section 274a.2(b)(1)(v)(B){3){,) is 
amended by removing after the phrase 
“minor under age” the number “16” and 
adding in its place the number “18”. 

10. Section 274a.2(b)(1}(v)(B)(3) (iii) is 
amended by removing after the phrase 
“minor under age” the number “16” and 
adding in its place the number “18”. 

11. A new § 274a.2(b)(1)(v)(B)(4) is 
added to read as follows: 

(4) Individuals with handicaps, who 
are unable to produce one of the identity 
documents listed in paragraph 
(b}(1)(v)(B) (7) or (2) of this section, who 
are being placed into employment by a 
nonprofit organization, association or as 
part of a rehabilitation program, may 
follow the procedures for establishing 
identity provided in this section for 
minors under the age of 18, substituting 
where appropriate, the term “special 
placement” for “minor under age 18”, 
and permitting, in addition to a parent or 
legal guardian, a representative from the 
nonprofit organization, association or 
rehabilitation program placing the 
individual into a position of 
employment, to fill out and sign in the 
appropriate section, the Form I-9. For 
purposes of this section the term 
“individual with handicaps” means any 
person who . 

()) Has a physical or mental 
impairment which substantially limits 
one or more of such person's major life 
activities, 

(i7) Has a record of such impairment, 
or 

(iii) Is regarded as having such 
impairment. 

12. Section 274a.2(b)(1)(vi) is amended 
by inserting after the phrase “the 
document or documents within three” 
the word “business”; by inserting after 
the words “document or documents 
within 21” the word “business”. 

13. Section 274a.2(b)(1)(vii) is 
amended by removing in the first 
sentence after the phrase “If an 
individual's employment” the phrase 
“eligibility document” and adding in its 
place the word “authorization”; by 
removing from the last seritence after 
the phrase “recruiter or referrer for a 
fee” the word “should” and adding in its 
place the word “must”; by removing 


from the last sentence after the phrase 
“identification number and expiration 
date” the word “of” and adding in its 
place the word “on”. 

14. Section 274a.2(b)(1){viii)(C) is 
amended by adding after the phrase 
“The employee is”, the word 
“temporarily”. 

15. Section 274a.2(b)(1)(viii)(G) is 
amended by inserting after the phrase 
“maintains from the previous” the word 
“employer”. 

16. Section 274a.2(b)(2)(i)(B) is 
amended by removing the word 
“referral” after the phrase “three years 
after the date of" and adding in its place 
the word “hire”. 

17. Section 274a.2(b)({2)(ii) is amended 
by adding in the first sentence, after the 
phrase “of the Forms by an authorized” 
the words “Department of Labor or”; by 
inserting in the second sentence, after 
the phrase “Forms I-9 must be made 
available” the phrase “in their original 
form or on microfilm or microfiche”; by 
inserting in the second sentence after 
the phrase “production was made” a “.” 
and removing the rest of the sentence; 
by adding after the phrase “production 
was made.” the following: “If the Forms 
I-9 are kept at another location, the 
person or entity must inform the 
Department of Labor or Service officer 
of the location where the forms are kept 
and make arrangements for the 
inspection. Inspections may be 
performed at an INS office.” 

18. A new § 274a.2(b)(2)(iii) is added 
to read as follows: 

(b) tee 

(2) eee 

(iii) The following standards shall 
apply to Forms I-9 presented on 
microfilm (or microfiche) submitted to 
the Service or Department of Labor: 
Microfilm, when displayed on a 
microfilm reader (viewer) or reproduced 
on paper must exhibit a high degree of 
legibility and readability. For this 
purpose, legibility is defined as the 
quality of a letter or numeral which 
enables the observer to positively and 
quickly identify it to the exclusion of all 
other letters or numerals. Readability is 
defined as the quality of a group of 
letters or numerals being recognizable 
as words or whole numbers. A detailed 
index of all microfilmed data shall be 
maintained and arranged in such a 
manner as to permit the immediate 
location of any particular record. It is 
the responsibility of the employer, 
recruiter or referrer for a fee. 

(A) To provide for the processing, 
storage and maintenance of all 
microfilm and 

(B) To be able to make the contents 
thereof available as required by law. 
The person or entity presenting the 
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microfilm will make available a reader- 
printer at the examination site for the 
ready reading, location and 
reproduction of any record or records 
being retained on microfilm. Readers- 
printers made available to DOL or 
Service officers shall provide safety 
features and be in clean condition, 
properly maintained and in good 
working order. The reader-printers must 
have the capacity to display and print a 
complete page of information. A person 
or entity who is determined to have 
failed to comply with the criteria 
established by this regulation for the 
presentation of microfilm or microfiche 
to the Service and at the time of the 
inspection does not present a properly 
completed Form I-9 for the employee, is 
in violation of section 274A(a)({1)(B) of 
the Act and 8 CFR 274a.2(b)(2). 


§ 274a.3 [Amended] 


19. Section 274a.3 is amended by 
inserting an “A” after the phrase 
“section 274”. 


§274a.7 [Amended] 


20. Section 274a.7(a) is amended by 
removing, after the phrase “defined in 
§ 274a.2(b)” the roman numeral “(vi)” 
and adding in its place “(1){viii)”. 

21. Section 274a.7(b)(3) is amended by 
removing, after the phrase “the United 
States under” the phrase “an order” and 
adding in its place the phrase “a grant”. 


§ 274a.9 [Amended] 


22. Section 274a.9(c) is amended by 
removing from the second sentence, 
after the phrase “a Notice of Intent to 
Fine on Form” the form number “I-762” 
and adding in its place the form number 
“I-763”"; by inserting in the last sentence 
after the phrase “with concurrence of 
the District Counsel or his or her 
designee” the phrase “or Sector 
Counsel”. 

23. Section 274a.9(d) is revised to read 
as follows: 

(d) Request for Hearing Before an 
Administrative Law Judge. (1) lf a 
respondent contests the issuance of a 
Notice of Intent to Fine, he or she must 
file with the INS, within thirty days of 
the service of the Notice of Intent to 
Fine, a written request for a hearing 
before an Administrative Law Judge. A 
request for a hearing is not deemed to be 
filed until received by the Service office 
designated in the Notice of Intent to 
Fine. In computing the thirty day period 
prescribed by this section, the day of 
service of the Notice of Intent to Fine 
shall not be included. If the Notice of 
Intent to Fine was served by mail, five 
days shall be added to the prescribed 
thirty day period. The respondent may, 
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but is not required to, file with the INS 
an answer responding to each allegation 
listed in the Notice of Intent to Fine. 

(2) If the respondent does not file a 
request for a hearing in writing within 
thirty days, the INS shall issue a final 
order from which there is no appeal. 


§ 274a.12 [Amended] 

24. Section 274a.12(a)(11) is amended 
by removing from the second sentence 
the phrase “Form L___”’ and adding in 
its place the phrase “an employment 
authorization document”. 

25. Section 274a.12(b)(6) is revised to 
read as follows: 

(6) A nonimmigrant student (F-1) who 
is in valid non-immigrant student status 
and pursuant to 8 CFR 214.2(f) is seeking 
on-campus employment for not more 
than twenty hours per week while 
school is in session or full time when 
school is not in session if the student 
intends and is eligible to register for the 
next term or session. Part-time on 
campus employment is authorized by 
the school and no specific endorsement 
by a school official or Service officer is 
necessary. 

26. Section 274a.12(b)(10) is amended 
by removing from the third sentence 
after the phrase “Employment 
authorization does not” the word 
“extent” and adding in its place the 
word “extend”. 

27. Section 274a.12(b)(11) is amended 
by inserting in the first sentence, after 
the words “of this chapter” the phrase 
“and 22 CFR 514.24”; by inserting after 
the phrase “United States Information 
Agency” the phrase “as set forth in the 
Certificate of Eligibility (Form IAP-66) 
issued by the program sponsor”. 

28. Section 274a.12(b)(15) is amended 
by changing the referenced paragraphs 
“(b)(9), (11), and (12)" to read “(b)(2), (5), 
(8), (9), (10), (11), and (12)”. 

29. Section 274a.12(c)(1) is amended 
by removing the “,” after the phrase 
“§ 214.2(a)(2) of this chapter” and 
inserting a “;” and removing the phrase 
“or the dependent of an employee of a 
foreign government official (A-3) 
pursuant to § 214.2(a)(3) of this 
chapter;”. 

30. Section 274a.12(c)(3){i) is amended 
by removing the word “Chapter” after 
the phrase “214.2(f) of this” and 
inserting in its place the word “chapter”; 
by removing “;” and adding a “.” after 
the phrase “of this chapter” and 2 new 
sentences to read: “A student authorized 
employment under this section may use 
a properly endorsed I-20 ID issued to 
the student to establish employment 
authorization pursuant to 8 CFR 


274a.2(b)(1}(v)(C)(7). To constitute a 
proper endorsement for this section, the 
Form I-20 ID must contain the date until 
which employment is authorized; a 
statement that the hours authorized per 
week while school is in session may not 
exceed 20 hours weekly; the identifying 
number of the Service officer; and the 
date and location of the endorsement”. 

31. Section 274a.12(c)(3)(ii) is amended 
by adding after the phrase “for purposes 
of practical training” the phrase 
“(including curricular practical 
training)"; by removing the “.” after the 
phrase “pursuant to § 214.2(f) of this 
chapter” and adding the following text 
to read:”, provided the alien will be 
employed only in an occupation which 
is directly related to his or her course of 
studies. A student authorized 
employment under this section may use 
a properly endorsed I-20 ID issued to 
the student, to establish employment 
authorization pursuant to 8 CFR 
274a.2(b)(1)(v)(C)(7). A properly 
endorsed Form I-20 ID must contain the 
date until which employment is 
authorized; the occupation or field in 
which employment is authorized; the 
name, title and signature of the 
designated school official or the 
identifying number of the Service 
officer; and the date and location of the 
endorsement;”; and by removing the last 
sentence in the section beginning with 
the words “The alien” and ending with 
the word “studies”. 

32. Section 274a.12(c)(15) is amended 
by changing the referenced paragraphs 
“(b)(9), (11) and (12)" to read as “(b)(2), 
(5), (8), (9), (10), (11), and (12)”. 


§ 274a.13 [Amended] 


33. Section 274a.13(a) is amended by 
removing from the first sentence after 
the phrase “for employment 
authorization by an alien under”, the 
term “§ 274.12(c)" and adding in its 
place the phrase “§ 274a.12(c) and Part 
214”. 


274a.14 [Amended] 

34. Section 274a.14(b)(1)(i) is amended 
by removing after the phrase “or for 
good cause shown” the “,” and adding in 
its place a “;”. 

Dated: January 25, 1988. 

Alan C. Nelson, 


Commissioner, Immigration and 
Naturalization Service. 


[FR Doc. 88-5553 Filed 3-15-88; 8:45 am] 
BILLING CODE 4410-10-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 


(Docket No. 87-NM-157-AD; Amdt. 39- 
5877) 

Airworthiness Directives; British 
Aerospace Model BAe-125 Series 
Airplane 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD) 
applicable certain British Aerospace 
Model BAe-125 series airplanes, which 
requires inspection for cracks and 
repair, if necessary, of the aileron mass 
blance assembly. This amendment is 
prompted by reports of cracking of the 
attachment lugs of the aileron mass 
balance side plate. This condition, if not 
corrected, could result in displacement 
of the side plate, and possible control 
surface interference. 


DATE: Effective April 25, 1988. 


ADDRESSES: The applicable service 
information may be obtained from 
British Aerospace, Inc., Service Bulletin 
Librarian, P.O. Box 17414, Dulles 
International Airport, Washington, DC 
20041. This information may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or the 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Armella Donnelly, Standardization 
Branch, ANM-113; telephone (206) 431- 
1967. Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 


’ South, C-68966, Seattle, Washington, 


98168. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive, which requires 
inspection for cracks and repair, if 
necessary, of the aileron mass balance 
assembly, was published in the Federal 
Register on December 14, 1987 (52 FR 
47401). 

Interested parties have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
single comment received. 

The commenter had no objection to 
the proposal. 

After careful review of the available 
data, the FAA has determined that air 
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safety and the public interest require the 
adoption of the rule as proposed. 

It is estimated that 420 airplanes of 
US. registry would be affected by this 
AD, that it would take approximately 1 
manhour per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of this AD to U.S. operators is 
estimated to be $16,800. _ 

For the reasons discussed above, the 
FAA has determined that this regulation 
is not considered to be major under 
Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979) and it is further certified under the 
criteria of the Regulatory Flexibility Act 
that this rule will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
because of the minimal cost of 
compliance per airplane ($40). A final 
evaluation has been prepared for this 
regulation and has been placed in the 
docket. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends § 39.13 of Part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—{ AMENDED} 


1. The authority citation for Part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106{g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§39.13 [Amended] 


2. By adding the following new 
airworthiness directive: 


British Aerospace: Applies to Mode] BAe-125 
series airplanes listed in BAe-125 
_ Service Bulletin 57-66, Revision 2, dated 
October 25, 1986, certificated in any 
category. Compliance required as 
indicated, unless previously 
accomplished. 

To prevent displacement of the aileron 
mass balance side plate, and possible control 
surface interference, accomplish the 
following: 

A. Within 6 months after the effective date 
of this AD, perform a dye penetrant 
inspection of the side plate of the aileron 


intervals not to exceed 2 years. 

B. If cracks are detected, repair before 
further flight, in accordance with Repair 
Scheme 25WG/R143, issued with Service 
Bulletin 57-66, Revision 2, dated October 25, 

1986. 


C. Accomplishment of Repair Scheme 
25WG/R143 constitutes terminating action for 
the repetitive inspections required by 
paragraph A.., above. 

D. An alternate means of compliance or 
adjustment of the compliance time, which 


provides an acceptable level of safety and 
has the concurrence of a FAA Principal 
Maintenance Inspector, may be used when 
approved by the Manager, Standardization 
Branch, ANM-113, FAA, Northwest Mountain 
Region. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to British Aerospace, Inc., 
Service Bulletin Librarian, P.O. Box 
17414, Dulles International Airport, 
Washington, DC 20041. These 
documents may be examined at the 
FAA, Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, 
Washington, or at the Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 

This amendment becomes effective April 
25, 1988. 

Issued in Seattle, Washington, on March 7, 
1988. 

Frederick M. Isaac, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 88-5669 Filed 3-15-88; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 88-NM-14-AD; Amdt. 39-5879] 


Airworthiness ; McDonnell 

Model DC-10-10, -10F, -15, 
30, -30F, and KC-10A (Military) Series 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


summary: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain McDonnell Douglas 
Model DC-10 and KC-10A series 
airplanes without a secondary latching 
system installed, which requires a 
security check of the engine core cowl 
doors after each door is opened and 
subsequently closed, and a daily 
security check of engine Numbers 1 and 
3 (wing engines). This amendment is 
prompted by additional incidents in 
which engine core cowl doors have 
separated from the airplane. This 
condition, if not corrected, could result 
in separation of the door, which in turn 
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may Cause structural damage tu the 
airplane. 


DATES: Effective April 4, 1988. 


ADDRESSES: The applicable service 
information may be obtained.from 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard, Long Beach, 
California 90846, Attention: Director of 
Publications, C1-L00 (54-60). This 
information may be examined at the 
FAA, Northwest Mountain Region, 17900 
Pacific Highway South, Seattle 
Washington, or at 4344 Donald Douglas 
Drive, Long Beach, California. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Kyle L. Olsen, Aerospace Engineer, 
Airframe Branch, ANM-121L, FAA, 
Northwest Mountain Region, Los 
Angeles Aircraft Certification Office, 
4344 Donald Douglas Drive, Long Beach, 
California 90808; telephone (213) 514— 
6319. 


SUPPLEMENTARY INFORMATION: On 
March 12, 1987, the FAA issued AD 87- 
07-04, Amendment 39-5586 (52 FR 8581; 
March 19, 1987), applicable to 
McDonnell Douglas Model DC-10 and 
KC-10A series airplanes, which requires 
the installation of a secondary retention 
system for the engine core cowl doors, 
within eighteen months after the 
effective date of the AD. Since that AD 
was issued, two additional incidents 
involving Model DC-10 series airplanes, 
have been reported where the engine 
core cowl door has separated from the 
airplane. 


In one case, the door separated from 
the airplane during takeoff, landed on 
the runway, and was struck by another 
airplane. In the other case, an engine 
core cowl door separated from the 
airplane during takeoff and struck the 
fuselage, creating e hole approximately 
25 inches by 3 inches in the pressure 
shell. The door also hit the center engine 
inlet creating two holes and additional 
damage in that structure. 

Consequently, the FAA has 
determined that, until the installation of 
the secondary retention system is 
accomplished, the security of the core 
cowl door latches must be verified daily 
for engine Numbers 1 and 3 (wing 
engines), and for all three engines after 
each door is opened and subsequently 
closed. 

The FAA has reviewed and approved 
McDonnell Douglas Alert Service 
Bulletin A71-150, Revision, 1, dated 
January 27, 1988, which describes the 
procedures for the security check. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design this AD requires 
accomplishment of the security check in 
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accordance with the service bulletin 
previously mentioned. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

The FAA has determined that this 
regulation is an emergency regulation 
that is not considered to be major under 
Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Order 12291 with 
respect to this rule since the rule must 
be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this document 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034; February 26, 1979). If this 
action is subsequently determined to 
involve a significant/major regulation, a 
final regulatory evaluation or analysis, 
as appropriate, will be prepared and 
placed in the regulatory docket, 
(otherwise, an evaluation or analysis is 
not required). 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends § 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) as 
follows: 


PART 39—[AMENDED] 


1. The authority citation for Part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§ 39.13 [Amended] 

2. By adding the following new 
airworthiness directive: 

McDonnell Douglas: Applies to McDonnell 
Douglas Model DC-10-10, -10F, -15, -30, 
-30F, and KC-10A (Military) series 
airplanes that do not have a secondary 
retention system installed in accordance 
with AD 87-07-04, certificated in‘any 
category. Compliance required as 
indicated, unless previously 
accomplished. 


To prevent structural damage to the 
airplane due to engine core cowl door 
separation, accomplish the following: 

A. Within ten days after the effective date 
of this AD, check the core cowl door latches 
in accordance with McDonnell Douglas 
Model DC-10 Alert Service Bulletin A71-150, 
Revision 1, dated January 27, 1988, or later 
FAA-approved revision, once each day for 
engine Numbers 1 and 3 (wing mounted 


engines) and after each core cowl door is 
opened and subsequently closed. 

B. If the latch is open before further flight, 
properly close the latch; if the latch will not 
engage, adjust the latch in accordance with 
Maintenance Manual Chapter 71-13-01, 
paragraph entitled “Adjustment/test core 
cowl doors”; if the latch cannot be properly 
adjusted, replace the latch prior to further 
flight. 

C. The checks required by paragraph A., 
above may be discontinued after the 
secondary retention system is installed in 
accordance with AD 87-07-04. 

D. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety and 
which has the concurrence of an FAA 
Principal Maintenance Inspector, may be 
used when approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

E, Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service information from the 
manufacturer may obtain copies upon 
request to McDonnell Douglas 
Corporation, 3855 Lakewood Boulevard, 
Long Beach, California 90846, Attention: 
Director of Publications, C1—L00 (54-60). 
This information may be examined at 
the FAA, Northwest Mountain Region, 
17900 Pacific Highway South, Seattle, 
Washington, or at the Los Angeles 
Aircraft Certification Office, 4344 
Donald Douglas Drive, Long Beach, 
California. 


This amendment becomes effective April 4, 
1988. 


Issued in Seattle, Washington, cn March 7, 
988. 


1 

Frederick M. Isaac, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 88-5668 Filed 3-15-88; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 87-ASW-35] 


Revision of Transition Area; Terre!l, TX 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This action will revise the 


transition area located at Terrell, TX. 
The development of a standard 
instrument approach procedure (SIAP) 
to the Terrell Municipal Airport utilizing 
the new Travis Nondirectional Radio 
Beacon (NDB) and a change ‘in the 
categories of aircraft operating into and 
out of the airport have made this 
revision necessary. The intended effect 
of this revision is to provide adequate 
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controlled airspace for all SIAP’s now 
serving the airport. 


EFFECTIVE DATE: 0901 UTC, May 5, 1988. 


FOR FURTHER INFORMATION CONTACT: 
Bruce C. Beard, Airspace and 
Procedures Branch, Air Traffic Division, 
Southwest Region, Department of 
Transportation, Federal Aviation 
Administration, Fort Worth; TX 76193- 
0530, telephone (817) 624-5561. 


SUPPLEMENTARY INFORMATION: 
History 


On December 9, 1987, the FAA 
proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) by revising the transition area 
located at Terrell, TX (52 FR 48448). 

Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is that 
proposed in the notice. Section 71.181 of 
Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6C, dated January 2, 
1987. 


The Rule 


This amendment to Part 71 of the 
Federal Aviation Regulations will revise 
the transition area located at Terrell, 
TX. The development of a new SIAP 
utilizing the Travis NDB, as well as a 
change in the categories of aircraft 
operating into and out of the airport, has 
necessitated this revision. The revision 
will increase the existing transition area 
from a 5-mile radius of the airport to a 
6.5-mile radius of the airport, with a new 
arrival extension to the northeast. The 
intended effect of this revision is to 
provided adequate controlled airspace 
for all SIAP’s now serving the airport. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—{1) is not a “major 


rule” under Executive Order 12291; (2) is 


not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 
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List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Part 71 of the Federal 
Aviation Regulations (14 CFR Part'71) is 
amended as follows: 


PART.71—{ AMENDED] 


1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
E.O. 10854; 49 U.S.C. 106(g) (Revised Pub. L. 
97-449, January 12, 1983); 14 CFR 11.69. 


§71.181 [Amended] 


2. Section 71.181 is amended as 
follows: 


Terrell, TX [Revised] 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the Terrell Municipal Airport 
(latitude 32°42’36”N., longitude 96°16'02”W.), 
and within 5.5 miles each side of the 019° 
bearing from the Travis NDB (latitude 
32°45'36"N., longitude 96°14'56"W.), 
extending from the 6.5-mile radius to 11 miles 
northeast of the airport. 

Issued in Fort Worth, TX, on February 29, 
1988. 


Larry L. Craig, 

Manager, Air Traffic Division, Southwest 
Region. 

[FR Doc. 88-5675 Filed 3-15-88; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 5 


Delegations of Authority and 
Organization 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug - 
Administration (FDA) is revising the 
regulations to set forth the current 
organizational structure of the agency 
and to update addresses for offices in 
several regions. 

EFFECTIVE DATE: March 16, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Marilyn Wilson, Office of Management 
and Operations (HFA-340), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4976. 
SUPPLEMENTARY INFORMATION: In 1987, 
there was a major change in FDA's 
regional organizational structure. FDA 
reduced its number of regions from 10 to 
6 to more evenly distribute workload 


and staff among the regions. The 
locations of laboratories, agricultural 
production patterns, routes of 
commerce, and natural geographical 
barriers were additional considerations 
in the regional restructuring. The 
regulations are revised in this final rule 
to reflect this current organizational 
structure of the agency and to update 
addresses for offices in several regions. 


List of Subjects in 21 CFR Part 5 


Authority delegations (Government 
agencies); Organization and functions 
(Government agencies). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under the 
authority delegated to the Commissioner 
of Food and Drugs, Part 5 is amended as 
follows: 


PART 5—DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 


1. The authority citation for 21 CFR 
Part 5 continues to read as follows: 


Authority: 5 U.S.C. 504, 552; 7 U.S.C. 2217; 
15 U.S.C. 638, 1451 et seq.; 21 U.S.C. 41 et seg., 
61-63, 141 et seg., 301-392, 467f(b), 679(b), 801 
et seq., 823(f),1031 et seg.; 35 U.S.C. 156; 42 
U.S.C. 219, 241, 242(a), 242a, 2421, 2420, 243, 
262, 263, 263b through 263m, 264, 265, 300u et 
seqg., 1395y and 1395y note, 3246(b)(3), 4831(a), 
10007, and 10008; Federal Caustic Poison Act 
(44 Stat. 1406); Federal Advisory Committee 
Act (Pub. L. 92-463); E.O. 11490, 11921. 


2. Section 5.100 is revised to read as 
follows: 


§5.100 Headquarters. 

The central organization of the Food 
and Drug Administration consists of the 
following: 


Office of the Commissioner ' 


Office of Regulatory Affairs. 

Office of Management and Operations. 
Office of Health Affairs. 

Office of Science. 

Office of Planning and Evaluation. 
Office of Legislative Affairs. 

Office of Public Affairs. 

Office of Consumer Affairs. 


Center for Drug Evaluation and Research ' 


Office of Management 


Division of Management and Budget. 
Division of Information Systems Design. 
Division of Drug Information Resources. 
Medical Library. 


Office of Epidemiology and Biostatistics 
Division of Epidemiology and Surveillance. 
Division of Biometrics. 

Office of Compliance 


Division of Drug Labeling Compliance. 
Division of Drug Quality Evaluation. 
Division of Manufacturing and Product 


Quality. 


1 Mailing address: 5600 Fishers Lane, Rockville, 
MD 20857. 
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Division of Scientific Investigations. 
Division of Regulatory Affairs. 


Office.of Drug Evaluation I+ 


Division of Cardio-Renal Drug Products. 

Division of Neuropharmacological Drug 
Products. 

Division of Oncology and 
Radiopharmaceutical Drug Products. 

Division of Surgical-Dental Drug Products. 

Division of Gastrointestinal and a 
Drug Products. 


Office of Drug Evaluation II 


Division of Metabolism and Endocrine Drug 
Products. 

Division of Anti-Infective Drug Products. 

Division of Anti-Viral Drug Products. 


Office of Drug Standards 


Division of OTC Drug Evaluation. 

Division of Generic Drugs. 

Division of Bioequivalence. 

Division of Biopharmaceutics. 

Division of Drug Advertising and Labeling. 


Office of Research Resources 
Division of Research and Testing. 
Division of Drug Analysis. 

Center for Biologics Evaluation and 
Research 2 


Office of Management 
Office of Compliance 
Office of Biological Product Review 


Division of Product Quality Control. 

Division of Biological Investigational New 
Drugs. 

Division of Product Certification. 

Office of Biologics Research 

Division of Bacterial Products. 

Division of Blood and Blood Products. 

Division of Virology. 

Division of Biochemistry and Biophysics. 

Division of Cytokine Biology. 


Center for Food Safety and Applied 
Nutrition * 


Office of Management 

Division of Program Operations. 

Division of Administrative Operations. 

Division of Information Resources 
Management. 


Office of Compliance 
Division of Regulatory Guidance. 


Division of Food and Color Additives. 
Division of Cooperative Programs. 


Office of Toxicological Sciences 
Division of Toxicology. 


Division of Pathology. 
Division of Mathematics. 


Office of Physical Sciences 


Division of Contaminants Chemistry. 
Division of Colors and Cosmetics. 
Division of Food Chemistry and Technology. 


2 Mailing address: 8600 Rockville Pike, Building 
29, Bethesda, MD 20814. 

3 Mailing address: 200 C St. SW., Washington, DC 
20204. 
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Office of Nutrition and Food Sciences 
Division of Consumer Studies. 
Division of Nutrition. 

Division of Microbiology. 


Center for Devices and Radiological Health ' 


Office of Management Services 


Division of Planning, Evaluation, and 
Information Services. 
Division of Resource Management. 


Office of Information Systems 


Division of Computer Services. 
Division of Information Resources. 


Office of Health Physics 

Office of Health Affairs * 

Office of Standards and Regulations 
Office of Compliance * 

Division of Radiological Products. 
Division of Compliance Programs. 


Division of Compliance Operations. 
Division of Product Surveillance. 


Office of Device Evaluation * 


Division of Cardiovascular Devices. 

Division of Gastroenterology/Urology and 
General Use Devices. 

Division of Anesthesiology, Neurology, and 
Radiology Devices. 

Division of Obstetrics/Gynecology, Ear, 
Nose, Throat, and Dental Devices. 

Division of Surgical and Rehabilitation 
Devices. 

Division of Clinical Laboratory Devices. 

Division of Ophthalmic Devices. 


Office of Science and Technology 


Division of Mechanics and Materials Science. 


Division of Life Sciences. 

Division of Physical Sciences. 

Division of Biometric Sciences. 

Division of Electronics and Computer 
Sciences. 


Office of Training and Assistance 


Division of Consumer Affairs. 

Division of Small Manufacturers Assistance. 
Division of Intergovernmental Programs. 
Division of Technical Development. 
Division of Professional Practices. 

Division of Training Support. 


Center for Veterinary Medicine ! 


Office of Management 
Division of Administrative Management. 


Office of New Animal Drug Evaluation 


Division of Biometrics and Production Drugs. 

Division of Drug Manufacturing and Residue 
Chemistry. 

Division of Therapeutic Drugs for Food 
Animals. 

Division of Therapeutic Drugs for Non-Food 
Animais. 

Division of Human Food and Environmental 
Safety. 


Office of Surveillance and Compliance 


Division of Compliance. 
Division of Surveillance. 


* Mailing address: 8757 Georgia Ave., Silver 
Spring, MD 20910. 


Division of Animal Feeds. 
Division of Voluntary Compliance and 
Hearings Development. 


Office of Science 

Division of Veterinary Medical Research. 

National Center for Toxicological Research * 

Office of Management 

Division of Management Services. 

Division of Resource Information 
Management Systems. 

Division of Facilities Engineering and 
Maintenance. 


Office of Research 


Division of Reproductive and Developmental 
Toxicology. 

Division of Genetic Toxicology. 

Division of Biomedical Toxicology. 

Division of Comparative Toxicology. 


Office of Research Services 
Division of Microbiology. 
Division of Animal Husbandry. 
Division of Chemistry. 


3. Section 5.115 is revised to read as 
follows: 


§5.115 Field Structure. 


Northeast Region 


Regional Field Office: 830 Third Ave., 
Brooklyn, NY 11232. 

New York District Office: 850 Third Ave., 
Brooklyn, NY 11232. 

Boston District Office: One Montvale Ave., 
Stoneham, MA 62180. 

Buffalo District Office: 599 Delaware Ave., 
Buffalo, NY 14202. 

Mid-Atlantic Region 

Regional Field Office: 900 U.S. Customhouse, 
2nd and Chestnut Sts., Philadelphia, PA 
19106. 

Philadelphia District Office: 900 U.S. 
Customhouse, 2nd and Chestnut Sts., 
Philadelphia, PA 19106. 

Baltimore District Office: 900 Madison Ave., 
Baltimore, MD 21201. 

Cincinnati District Office: 1141 Central 
Parkway, Cincinnati, OH 45202-1097. 

Newark District Office: 61 Main St., West 
Orange, NJ 07052. 


Southeast Region 


Regional Field Office: 60 Eighth St., NE., 
Atlanta, GA 30309. 

Atlanta District Office: 60 Eighth St., NE., 
Atlanta, GA 30309. 

Nashville District Office: 297 Plus Park Blvd., 
Nashville, TN 37217. 

New Orleans District Office: 4298 Elysian 
Fields, New Orleans, LA 70122. 

Orlando District Office: 7200 Lake Ellenor 
Dr., Suite 120, Orlando, FL 32809. 

San Juan District Office: Fernandez Juncos 
Ave., Stop 8%, Puerta de Tierra, San Juan, 
PR. Mail to: P.O. Box 5719, Puerta de Tierra 
Station, San Juan, PR 00906-5719. 


Midwest Region 
Regional Field Office: 20 N. Michigan Ave., 
Chicago, IL 60602. 


5 Mailing address: Jefferson, AR 72079. 
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Chicago District Office: 1222 PO Bldg., 433 W. 
Van Buren St., Chicago, IL 60607. 

Detroit District Office: 1560 E. Jefferson, 
Detroit, MI 48207. 

Minneapolis District Office: 240 Hennepin 
Ave., Minneapolis, MN 55401. 


Southwest Region 

Regional Field Office: 3032 Bryan St., Dallas, 
TX 75204. 

Dallas District Office: 3032 Bryan St., Dallas, 
TX 75204. 

Denver District Office: Bldg. 20, Denver 
Federal Center, P.O. Box 25087, Denver, CO 


80225-0087. 

Kansas City District Office: 1009 Cherry St.. 
Kansas City, MO 64106. 

St. Louis Branch: 808 N. Collins Alley, St. 
Louis, MO 63102. 


Pacific Region 

Regional Field Office: Rm. 568, Federal Office 
Bldg., 50 U.N. Plaza, San Francisco, CA 
94102. 

San Francisco District Office: Rm. 506, 
Federal Office Bldg., 50 U.N. Plaza, San 
Francisco, CA 94102. 

Los Angeles District Office: 1521 W. Pico 
Blvd., Los Angeles, CA 90015-2486. 

Seattle District Office: 909 1st Ave., Seattle, 
WA 98174. 


Dated: March 9, 1988. 
John M. Taylor, 
Associate Commissioner for Regulatory 
Affairs. 
[FR Doc. 88-5700 Filed 3-15-88; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 176 
[Docket No. 83F-0064] 


indirect Food Additives; Paper and 
Paperboard Components; Correction 


AGENCY: Food and Drug Administration. 
ACTION: Final rule; correction. 


SUMMARY: The Food and Drug 
Administration (FDA) is correcting an 
inadvertent error in its final rule of 
December 10, 1987 (52 FR 46744), that 
consolidated three separate listings for 
polyamine-epichlorohydrin wet-strength 
resins into a single listing and added a 
new method of producing this resin. The 
agency is correcting the error in the 
December 10, 1987, final rule in response 
to three objections to this amendment of 
21 CFR 176.170{a)(5). These objections 
pointed out that the consolidated listing 
inadvertently adopted limitations that 
were not included in the three previous 
listings for polyamine-epichlorohydrin 
wet-strength resins. The agency is also 
offering a new opportunity for objection 
to this revised regulation. 


DATES: Effective March 16, 1988; 
objections by April 15, 1988. 
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ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857. 
FOR FURTHER INFORMATION CONTACT: 
Mary W. Lipien, Center For Food Safety 
and Applied Nutrition (HFF-335), Food 
and Drug Administration, 200 C Street, 
SW., Washington, DC 20204, 202-472- 
5690. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of December 10, 1987 
(52 FR 46744), FDA issued a final rule 
amending paragraph (a)}(5) of § 176.170 
Components of paper and paperboard in 
contact with aqueous and fatty foods (21 
CFR 176.170({a)(5)). The regulation 
responded to a food additive petition by 
Monsanto Co., 800 North Lindbergh 
Blvd., St. Louis, MO 63166 (FAP 2B3606), 
which requested the consolidation into a 
single listing of three separate listings 
for polyamine epichlorohydrin resins for 
use as wet-strength agents and retention 
aids and the additional use of a new 
method of producing these resins for 
such uses. A notice of filing for the 
petition was published in the Federal 
Register of March 29, 1983 (48 FR 13099); 
and an amended filing notice was 
published in the Federal Register of 
May 8, 1986 (51 FR 17098), which 
specifically described the three listings 
for polyamine-epichlorohydrin wet- 
strength resins that would be 
consolidated. The May 8, 1986, notice 
also made clear that the petition 
requested that the use of self- ~ 
condensation products of 95 percent by 
weight of C, to C, aliphatic diamines, 
and the direct reaction of these 
diamines and their self-condensation 
products with epichlorohydrin, be 
included in the new listing. The new 
single revised listing was specifically 
included in the amended filing notice. 
FDA's final rule of December 10, 1987, 
adopted the new single revised listing 
that was described in the filing notice of 
May 8, 1986. The final rule also 
described the agency's review of the 
safety of the additive, including the 
safety of the epichlorohydrin and 1,2- 
dichloroethane which are cancer- 
causing chemicals that may be found as 
contaminants in polyamine- 
epichlorohydrin resins produced by the 
methods of manufacture included in the 
regulation. Based upon its review of the 
petition for the additive and other 
available information, FDA concluded 
that the additive could be safely used 


under the conditions of use listed in the 
regulation. 

The agency's review of the petition 
also included consideration of the 
identity of the starting materials for the 
polyamine-epichlorohydrin resins listed 
in the consolidated regulation and the 
methods of manufacture for those resins. 
The consolidated listing, however, 
inadvertently imposed a 95 percent 
limitation on the purity of the starting 
materials (1) 
bis(hexamethylene)triamine and higher 
homologues and (2) 
hexamethylenediamine that did not 
exist in the previous listings for these 
chemicals. This inadvertent error was 
the primary cause of the three 
objections and two requests for a 
hearing on the December 10, 1987, final 
rule. The objections also stated that 
deletion of the specific starting materials 
from the consolidated listing may cause 
damage to their businesses. 

In response to these objections, FDA 
is correcting the error in the December 
10, 1987; final rule by adopting a new 
consolidated regulation that specifically 
lists bis(hexamethylene)triamine and 
higher homologues and 
hexamethylenediamine as starting 
materials without purity specifications. 
The new consolidated regulation also 
provides the flexibility requested by the 
Monsanto Co. regarding the 
manufacture of the polyamine- 
epichlorohydrin resins for use as wet- 
strength agents and retention aids. 

The corrected regulation, which 
revises 21 CFR 176.170(a)(5), does not 
expand the uses of the additive or the 
methods of manufacture beyond those 
included in the December 10, 1987, final 
rule. Therefore, the agency concludes 
that this correction does not require an 
additional review of the safety of the 
additive. 

FDA believes that this correction of 
the error in the final rule adequately 
addresses the concerns that were 
expressed by the objections to the 
December 10, 1987, final rule. The 
agency also believes that this correction 
makes it unnecessary to hold the 
hearings that were requested by the 
parties. However, to assure that these 
and other affected parties do not have 
any further objections to this revised 
regulation, the agency is offering an 
additional 30-day objection period. 

Any person who will be adversely 
affected by this regulation may at any 
time on or before April 15, 1988, file with 
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the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately numbered, and each 
numbered objection shall specify with 
particularity the provisions of the 
regulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shall specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held. Failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 


List of Subjects in 21 CFR Part 176 


Food additives, Food packaging. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, Part 176 is amended 
as follows: 


PART 176—INDIRECT FOOD 
ADDITIVES: PAPER AND 
PAPERBOARD COMPONENTS 


1. The authority citation for 21 CFR 
Part 176 continues to read as follows: 

Authority: Secs. 201(s), 409, 72 Stat. 1784- 
1788 as amended (21 U.S.C. 321(s), 348); 21 
CFR 5.10 and 5.61. 


2. Section 176.170 is amended by 
revising paragraph (a)(5) to read as 
follows: 


§ 176.170 Components of paper and 
paperboard in contact with aqueous and 
fatty foods. 

(a) ee 

(5) eee 
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Associate Commissioner for Regulatory 
Affairs. 

[FR Doc. 88-5699 Filed 3-15-88; 8:45 am} 
BILLING CODE 4160-01-m 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 

23 CFR Part 655 

[FHWA Docket Nos. 85-27 and 87-9] 


National Standards for Traffic Control. 
Devices; Manual on Uniform Traffic 
Control Devices 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 

ACTION: Final amendments to the 
Manual on Uniform Traffic Control 
Devices {(MUTCD); comments requested 
on editorial amendments. 


SUMMARY: This document contains 
notice of amendments to the MUTCD 
which are being adopted by the FHWA 
for inclusion therein. The MUTCD is 


incorporated by reference in 23 CFR Part 


655, Subpart F and recongnized as the 
national standard for traffic control 
devices on all public roads. The 
amendments affect various parts of the 
MUTCD and are intended to expedite 
traffic, improve safety, and provide a 


more uniform application of highway 
signs, signals, and markings. 

DATES: Effective March 21, 1988. 
Comments on the editorial amendments 
must be received on or before April 25, 
1988. Incorporation by reference of the 
publications listed in the regulations is 
approved by the Director of the Federal 
Register as of March 21, 1988. 


ADDRESS: Submit signed, written 
comments, preferably in triplicate, on 
editorial changes to Docket No. 87-9, to 
the Federal Highway Administration, 
Room 4205, HCC-10, 400 Seventh Street 
SW., Washington, DC 20590. All 
comments received will be available for 
examination at the above address 
between 8:30 a.m. and 3:30 p.m. ET, 
Monday through Friday. Those desiring 
notification of receipt of comments must 
include a self-addressed, stamped 
postcard, 


FOR FURTHER INFORMATION CONTACT: 
Mr. Philip O. Russell, Office of Traffic 
Operations, (202) 366-2184, or Mr. 
Michael J. Laska, Office of Chief 
Counsel, (202) 366-1383, 400 Seventh 
Street SW., Washington, DC 20590. 
Office hours are from 7:45 a.m. to 4:15 
p.m. ET, Monday through Friday, except 
legal holidays. For 30 days following the 
publication of this rule, the referenced 
materials will be available for 
inspection and copying at the above 
address. 


SUPPLEMENTARY INFORMATION: The 
MUTCD is available for inspection and 
copying as prescribed in 49 CFR Part 7, 
Appendix D. It may be purchased for 
$44.00 from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, DC 20402, Stock No. 
950-036-00000-1. The purchase of a 
MUTCD includes a subscription service 
for adopted revisions. 

This document contains the 
dispositions of proposals for changes in 
the MUTCD which were received or 
originated by the FHWA. Previous 
Federal Register actions regarding these 
requests are listed in the following table: 


Emergency Situations. 
3. 4-110 (Chng.): Tourist Ori-.| Docket No. 85-27 
ented Directional Signs 


ltem, Request No., and Title 


4. 1-115 (Chng): Use of 
ONE WAY and Divided 
. Crossing S: 


6. tl-123 (Chng.): Tourist In- 
formation Signing—Use of 
State, County, City or 
Town Name on Highway 


Signs. 

7. N-132 (Chng.): Criteria for 
Emergency Medical Serv- 
ices (EMS) Symbol Sign. 

8. 1V-60 (Chng.): Revision to 
Warrant 3, Minimum Pe- 
destrian Volume. 

9. oe 73 (Chap: Elimination 

Blind” Change Interval. 


Editorial Changes 
10. IV-75 (Chng.): Height of 
Vehicle Signal Faces. 
11. IV-76 (Chng.): Color of 
Heads. 


the 

12. IV-77 (Chng.): Figure 4- 
4 Major Street-Minor 
Street. 

13. IV-78 (Chng): Height 
Requirement for Signal 

14. 1V-79 (Chag.): Two and 
Three Lens Signals. 

15. 1V-81 er Maximum 
Location of 


Signal Face. 
16. Vi-58 (Chng.): Worker 


Safety. 
17. ViI-62 (Chng.): Warning 
Light Specification. 


Advance copies of the text changes to 
the MUTCD for all of the adopted 
requests will be distributed to everyone 
currently appearing on the FHWA 
Federal Register mailing list for MUTCD 
matters. Those wishing to receive an 
advancy copy of the text changes or to 
be added to this mailing list should 
write to the Federal Highway 
Administration, Office of Traffic 
Operations, HTO-21, 400 Seventh Street, 
SW., Washington, DC 20590. 


Discussion of Requests 


These amendments are being 
processed in accordance with the 
rulemaking procedure of the 
Administrative Procedure Act (5 U.S.C. 
553) and the Department of 
Transportation's regulatory policies and 
procedures. 


Each request is assigned an 
identification number which indicates, 
by Roman numeral, the primary 
organizational part of the MUTCD 
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affected and, by Arabic numerai, the 
order in which the request was received. 
The FHWA has reviewed the 
comments received in response to the 
notices and the other information 
relating to the MUTCD and these 
proposals. The FHWA is acting on the 
following requests for change to the 


MUTCD. Each action and its basis.is 
summarized below: 


(1) Request I-5 (Chng.}—Compliance 
Dates 


These amendments establish specific 
compliance dates for 10 items. Each of 
these items has been incorporated into 


Minimum Area of Reflective Barricade Rai 

Use of STOP Signs at Railroad-Highway Grade Cross- 
ings. 

Location of DO NOT STOP ON TRACKS Signs (R8-8).... 


Docket Nos. 79-35. 71 
FR 1213—Docket No. 


the MUTCD by official rulings, however, 
compliance dates were not established 
by these prior rulings. The compliance 
dates are listed in the following table. 


12/31/90 
12/31/90 
12/31/90 
12/31/90 

| 12/31/88 
1 12/31/92 
12/31/88 
12/31/88 
12/31/89 


12/31/90 


FR 5238—Docket No. 79-37, Notice 2 (Feb. 4, — 48 FR 1047— 


mand 80-10 (an. 10, 1963). 48 FR 1075—-Docket No. 82-16 (lan 10, 1983) 48 FR 54396—Dockat No No. 82-1 
10, 1984). 49. FR 38940—Docket Nos. 79-31, 79-37, and 83-26 


83-26 (Jan. 
82-15, and 83-26 (Mar. 13, 1985). 50 FR 10072—Docket No. 85-3 (Mar. 13, 1985). 80 FR 50784——Docket Nos. 


12, 1985). 


Fifteen State highway agencies and 
the National Committee on Uniform 
Traffic Control Devices (NCUTCD) 
offered favorable or general comments 
on these proposals. There was one 
Docket commenter in opposition to the 
proposal. 

Each of the compliance dates remains 
the same as was proposed in the March 
9, 1987, Notice of Proposed Amendments 
(NPA), (52 FR 7172), except for Ruli 
Number VI-25(Chng.}—Use of 28-inch 
Cones, and Ruling Number III- 
9(Chng.)—Use and Spacing of Raised 
Pavement Markers. The Ohio Section of 
the Institute of Transportation Engineers 
(ITE) and the NCUTCD, having 
reviewed each of the proposed 
compliance dates, have determined that 
the proposed compliance date of 
December 31, 1990, for Ruling Number 
VI-25, is too distant, and have 
recommended that the compliance date 
be established as December 31, 1988. 
The NCUTCD has requested that the 
compliance date for Ruling Number III-9 
be extended to December 31, 1992, 
because there are many raised 
pavement markers presently in use and 
that these have a long service life. The 
FHWA concurs with these 
recommendations. 

Two commenters objected to the 
establishment of compliance dates for 
traffic control devices that are allowed 


MUTCD. asked, 
what does the “compliance date” mean? 


Does it require a specific date for the 
subject change to be included in the 
State Manual? Or does it require a 
specific date for the subject change to be 
completed on the roadway? 

For the sake of uniformity, it is the 
intent of the MUTCD to require that, 
only a standard traffic control device is 
to be-used when such a standard has 
been established. Therefore, it is the 
intent of these compliance dates to 
foster uniformity by requiring that, all 
new devices installed shall be standard 
and all existing devices that are not of 
the standard design, be replaced by the 
standard device by the compliance date 
specified. As an example, to standardize 
the sign used for police assistance, the 
word message POLICE sign was 
adopted in the December 2, 1983, Final 
Rule (48 FR 54336). Seven years will 
have elapsed between the adoption date 
and the compliance date established by 
Request I-5. By December 31, 1990, all 
police assistance signs are to be of the 
design specified in the December 2, 1983, 
Final Rule and Standard Highway Signs. 

The Florida Department of 
Transportation recommended that for 
Request II-38(Chng.)}—Identifying Left- 
Hand Exit on Interchange Sequence 
Signs, the black on yellow panels 
be the legend LEFT or LEFT EXIT, 
be made mandatory where the exit 
direction is to the left. This would 
involve changing the “may” in Section 
2E-34 to a “shall” rather than to a 
“should” as was proposed in the March 


a oe 2 
7, 83-26, 85-1, 85-3, 85-18, and 85-38 (Dec: 


ono 0 FR 10001— Docket Nos. 1, 79-3 


9, 1987, NPA. After a review of history of 
safety and operational problems. 
associated with left exits, the FHWA 
has determined that interchange name 
or route number on all Inte: 

Sequence Signs shall be followed by a 
yellow panel with the legend LEFT or 
LEFT EXIT in black where the exit 
direction is to the left. The compliance 
date will be December 31, 1990, as 
proposed. 


(2) Request II-89 (Chng.)—Use of Strong 
Yellow-Green for Emergency Situations 

This amendment to Part VI, revises 
various sections and adds a new 
subpart VI-H, Traffic Control for 
Incident Management. The amendment 
sets forth standard devices to be used 
for controlling traffic at the site of 
incidents on the roadway or adjacent to 
the roadway. The amendment retains 
the present color, shape, size, and 
application standards for the regulatory 
and warning devices. 

The Michigan Department of State 
Police had requested that the MUTCD 
be amended to allow the use of strong 
yellow-green (SYG) signs to control 
traffic under temporary emergency 
conditions. 

There were 34 commenters that had 
reviewed the FHWA's proposal. 
Nineteen State DOT's, one State police 
unit, one city police unit, and the Center 
for Auto Safety (CAS) basically 
concurred with the FHWA proposal to 
cover incident and emergency 





management in Part VI and to use only 
devices that meet present MUTCD 
standards for color, shape, etc. One of 
these 19 State DOT's strongly urged in 
effect, that all warning signs should be 
yellow regardless of where and when 
they are used. That State felt that 
drivers had not picked up on the 
intended meaning of orange warning 
signs in work zones, and that drivers 
would not understand SYG signs, if they 
were adopted. Several of the States: 
stated that the FHWA’s proposal was 
more detailed than necessary, and that 
only basic standards and guidelines are 
needed as additions to Part VI, in order 
to bring about desirable traffic controls 
for incident and emergency operations. 

Seven State police units, two city 
police units, and the International 
Association of Chiefs of Police offered 
comments in favor of SYG. Several of 
these commenters thought that SYG 
should be reserved for warning signs to 
be used only by law enforcement 
personnel for emergency traffic control; 
however, most of these commenters 
would be satisfied with allowing SYG as 
an alternative to yellow and orange. 

The NCUTCD requested that the 
comment period for these issues be 
extended. The FHWA denied the 
NCUTCD’s request on the basis that the 
continuance of the comment period and 
the continuance of the period of 
experimentation with SYG, will 
engender further use of the nonstandard 
device. The closing of this docket item 
will not preclude consideration of 
special task force and/or research 
findings for further revisions to the 
MUTCD. 

This amendment may have some 
financial impact of State and local 
jurisdictions. To offset these costs, a 
compliance date of December 31, 1989, 
is established. 


(3) Request II-110 (Chng.)—Tourist 
Oriented Directional Signs (TODS) 


The comments received from the 140 
commenters were divided in the 
following manner. The majority of State 
highway agencies agreed with the 
concept of TODS. The State highway 
agencies that had experimented with 
TODS and the businesses that are 
served or have the potential of being 
served by TODS, all favored the 
adoption of the amendment. On the 
other hand, the States that had no 
experience with TODS and the outdoor 
advertisers were generally opposed to 
the amendment. 

A task force of the Signs Technical 
Committee (STC) of the NCUTCD 
prepared recommended TODS text and 
figures for inclusion in the MUTCD. The 
text and figures were conceptually the 


same as that proposed by the FHWA. 
These recommendations were adopted 
later by the STC but not by the 
NCUTCD. The American Association of 
State Highway and Transportation 
Officials (AASHTO) polled its 
membership regarding the recommended 
text and figures. The AASHTO results 
were: 17 States concurred with the 
recommendations, 9 States concurred in 
part, and 16 States did not concur: 

The FHWA interprets the AASHTO 
ballot results to mean that, of the States 
that responded to the ballot, 26 of 42 or 
nearly % concurred totally or in part 
with the concept of adding TODS 
standards to the MUTCD. Because the 
use of TODS is discretionary with each 
State, the FHWA finds that it is 
appropriate to add TODS standards to 
the MUTCD. 

The FHWA asked commenters to 
specifically address four questions. This 
amendment adopts the text as proposed 
with minor modifications. The 
modifications are based, in part, on the 
comments and suggestions that were 
received by the docket. 

This amendment will impose some 
additional costs on some of those States 
that have been experimenting with the 
TODS program that do not fully meet 
the standards set forth in this 
amendment. To offset these costs a 
compliance date of December.31, 1992, 
is established. 


(4) Request IT-115 (Chng.}—Use of ONE 
WAY and Divided Highway Crossing 
Signs 

Sixteen State DOT's, one city traffic 
unit, the Ohio Section of the ITE and the 
NCUTCD reviewed this amendment. 
None of the commenters were opposed 
to the clarifications and corrections 
covered by this amendment. Several 
commenters suggested simplified text 
and figures. Others offered further 
refinements to the amendment. The final 
text and figures will reflect many of 
these suggestions. 

This amendment will impose no 
additional costs on highway agencies; 
therefore, no compliance date is 
required. 


(5) Request II-122 (Chng.}—Improved 
Legibility of the Directional Legend 
NORTH, SOUTH, EAST and WEST 

Of the 21 commenters that reviewed 
this amendment, 3 State highway 
agencies and the NCUTCD opposed its 
adoption. Two of the opposing 
commenters stated that they were not 
aware of a problem. 

Several individuals wrote to the 
FHWA, during the comment period, 
expressing difficulty in reading the 
cardinal direction words on highway 
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guide signs. These letters were included 
in the docket. Several of those who ~ 
commented in favor of the amendment, 
felt that the implementation period 
should be longer. Others objected to the 
upper/lower case alternative. 

As a result of these comments, the 
FHWA has dropped the upper/lower 
case alternative, but will not change the 
implementation period. 

This amendment will have some 
financial impact on State and local 
jurisdictions. To offset these costs, a 
compliance date of December 31, 1994, 
is established. 


(6) Request IIl-123 (Chng.)—Tourist 
Information Signing Use of State, 
County, City or Town Name on 
Highway Signs 


Of the 18 commenters that reviewed 
this amendment, 13 State DOT’s, the 
Ohio Section of ITE and the CAS 
favored adoption. The CAS stated that 
design parameter guidance should be 
established in the MUTCD. Four State 
highway agencies and the NCUTCD 
recommended that the amendment not 
be adopted. 

To improve this amendment, several 
of these comments and suggestions 
received through the docket will be 
incorporated into the final text. These 
changes will not alter the principles and 
concepts of the amendment. 

Because this amendment is to be 
implemented at the discretion of the 
States, no compliance date is specified. 


(7) Request Il-132 (Chng.}—Criteria for 
Emergency Medical Services (EMS) 
Symbol Sign 


Of the 16 commenters that reviewed 
the amendment, one State highway 
agency and the CAS opposed the 
adoption of the amendments. Both 
stated that national standards for the 
use of the sign are essential. Several of 
those who favored the amendments 
stated that some guidance would be 
desirable as a basis for developing State 
policy. 

The National Highway Traffic Safety 
Administration has made documents 
available to the FHWA that suggest a 
reasonable basis for the development of 
State policies on the use of the 
Emergency Medical Services (EMS) 
Symbol Sign. The final text of Section 
2D-46 will include guidelines for use by 
the States in developing policy. 

This amendment will impose no 
additional costs on highway agencies; 
therefore, no compliance date is needed. 
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(8) Request IV-60 (Chng.}—Revision to 
Warrant 3, Minimum Pedestrian 
Volume 


. Section 4C-5, WARRANT 3, Minimum 
Pedestrian Volume, is amended to make 
it more responsive to the needs of 
pedestrians, the elderly and the 
handicapped. Also Warrant 8, 
Combination of Warrants, will be 
amended. The existing Warrant 3, in the 
opinion of numerous traffic engineers, is 
unrealistic due to high pedestrian 
volume requirements. Consequently, it is 
largely ignored by the traffic engineering 
community. A more realistic warrant 
was developed in the study, “Candidate 
Signal Warrants from Gap Data,” * and 
was further evaluated in the study 
“Pedestrian Signalization 
Alternatives”.? 

The NCUTCD and numerous traffic 
engineers reviewed the warrant as 
recommended by the researchers. They 
found it to be too liberal in that it did 
not adequately reflect the negative 
tradeoffs of installing pedestrian signals. 
Also, it was suggested that provisions 
for the elderly and handicapped 
pedestrians be included in the revised’ 
warrant. As a result, this amended 
warrant reflects the concerns of the 
NCUTCD and other practicing traffic 
engineers. The amended warrant 
includes two basic requirements: 

1. Minimum pedestrian volume of 100 
pedestrians or more for each of any 4 
hours; or 190 or more pedestrians for 
any 1 hour of an average day crossing 
the major street, and 

2. Less than 60 adequate gaps per hour 
on the major street for those periods 
when the minimum volume requirements 
are met. 

The elderly and handicapped are 
accomadated by reducing the pedestrian 
crossing volume by 50 percent when the 
, predominant pedestrian crossing speed 
is below 3.5 feet per second. 

’ This existing warrant is also reflected 
in Warrant 8, “Combination of 
Warrants.” This revised wording has 
changed the requirements of Warrant 3 
so that it is no longer appropriate to 
include it in the combination of 
warrants listed in Warrant 8. Therefore, 
reference to Warrant 3 is being deleted 
from Warrant 8. 

A more detailed discussion of the 
amended warrant, a summary of 
comments, and FHWA's response to the 
comments follows. 

Only a few candidate traffic signals 
are evaluated solely on the basis of 
pedestrian needs since the bulk of 


' Candidate Signal Warrants From Gap Data, 
February 1983, Report No. FHWA/RD-82/152. 

® Pedestrian Signalization Alternatives, july 1985, 
Réport No. FHWA/RD-83/102. 


intersections with heavy pedestrian 
activity, such as in downtown areas, 
meet a vehicular signal warrant. Also 
school crossing needs are addressed by 
a separate school crossing warrant 
(Warrant 4). One survey found only 1.3 
percent of 12,780 traffic signal 
installations surveyed were justified by 
the Pedestrian Volume Warrant.® 
However, it is important that 
pedestrian needs be addressed at those 
locations where there is considerable 
pedestrian activity and a vehicular 
signal warrant is not met. And the need 
for traffic signals at mid-block crossings 
must, of course, be evaluated solely on 
the basis of the Minimum Pedestrian 
Warrant. The need for a realistic 
warrant is especially critical where the 
elderly and handicapped are crossing. 
The problem with the former 
Minimum Pedestrian Volume warrant 
related primarily to the requirement that 
there be 150 or more pedestrians on the 
highest volume crosswalk crossing the 
major street for an 8-hour period. The 
Pedestrian Signalization Alternatives * 
study derives and uses hourly factors 
and factors of pedestrian volumes 
crossing each leg of an intersection to 
project this, for a typical 4-legged 
intersection, to 7,600 pedestrians in a 24- 
hour period crossing all four legs or 
2,700 crossing at a mid-block location. 
Such high volumes are unlikely, except 
in a very small number of locations such 
as in large urban areas. Instead of 
relying on the warrant, practitioners had 
been evaluating the need for traffic 
signals to meet pedestrian needs and the 
needs of the elderly and handicapped on 
the basis of engineering judgement.> 
There was, therefore, a recognition of 
the need for a more realistic Minimum 
Pedestrian Volume Warrant. The recent 
availability of gap counters and of a gap 
counting methodology has made it 
practical to utilize the more realistic 
criterion of gaps rather than traffic 
volumes. “A pedestrian desiring to cross 
the major street is faced with a situation 
which is analogous to that of a side 
street vehicle waiting at a STOP sign. 
Like the driver of the vehicle, a 
pedestrian must wait for a gap of 
adequate size to appear in the major 
street flow before crossing. As the 
number of adequate gaps decreases, the 
pedestrians will experience greater 
delay. If this waiting time becomes 
excessive, it is very likely that 


3 King, G.F., Pedestrian Delay and Pedestrian 
Signal Warrants, for presentation at the 57th 
Annual meeting of the Transportation Report, KLD 
Associates, Inc., Huntington Station New York. 

* Pedestrian Signalization Alternatives, July 1985, 
Report No. FHWA/RD-83/102. 

5 Pedestrian Signalization Alternatives, July 1985, 
Report No. FHWA/RD-83/102. 


pedestrians will become impatient and 
may even step off the curb onto the 
roadway thereby exposing themselves 
to possible injury or death. Thus, when 
this threshold value of acceptable 
pedestrian delay is exceeded, it then 
becomes necessary to introduce a traffic 
signal that will artificially create a 
sufficient number of adequate gaps.” ® 
Various research studies have been 
consistent in selecting 60 seconds as a 
threshold level of acceptable pedestrian 
delay.” The criterion for gaps 
recommended by the NCUTCD and 
adopted by FHWA reflect this threshold 
level of acceptable pedestrian delay. 
Pedestrians suffering more than this 
threshold level of delay to cross the 
major street would presumably desire a 
traffic signal. However, the installation 
of any traffic signal involves certain 
tradeoffs which must also be 
considered. These include, for traffic 
signals being considered on the basis of 
pedestrian needs: The cost to install and 
operate the traffic signal; the delay to 
vehicular traffic on the main street; an 
increase or decrease in delay to minor 
street vehicular traffic, and; increased or 
decreased delay to pedestrians crossing 
the minor street. A threshold pedestrian 
volume is therefore essential to reflect 
these tradeoffs and to avoid the 
installation of signals at all locations 
where there are pedestrians crossing 
and there are not an acceptable number 
of gaps. The major problem with the 
former warrant was that the pedestrian 
volume threshold was unduly high. 
Several research studies have 
recommended thresholds considerably 
less than those in the previous warrant. 
These have ranged between 60 per hour 
for 1 hour and 100 per hour total across 
both approaches for a 4-hour period. The 
study, “Pedestrian Signal 
Alternatives,” ® recommends the 
minimum hourly pedestrian volume 
crossing the major street for an average 
day meet at least one of the following 
criteria: 60 or more for each of any 4 
hours, 90 or more for each of any 2 
hours, or 110 or more during the peak 
hour. These criteria project, for a typical 
four-legged intersection, about 1,200 
pedestrians in a 24-hour period crossing 
all four legs or 760 crossing in 24 hours 
at a mid-block location. 
The NCUTCD, in reviewing the above 
recommendations, were concerned that 
the criteria did not adequately address 


® Candadate Signal Warrants From Gap Data, 
February 1983, Report No. FHWA/RD-62/152. 

1 Pedestrian Signalization Alternatives, july 1985, 
Report No. FHWA/RD-83/102. 

® Pedestrian Signalization Alternatives, July 1985, 
Report No. FHWA/RD-83/102. 
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the negative tradeoffs of traffic signals 
installed to meet pedestrian needs and 
would therefore result in an excessive 
number of traffic signals. They 
recommended, and FHWA has adopted, 
the more reasonable criteria of 100 
pedestrians or more for each of any 4 
hours of an average day; or 190 or more 
pedestrians for any 1 hour crossing the. 
major street. These criteria project, for a 
typical four-legged intersection, to about 
2,000 pedestrians in a 24-hour period or 
1,250 crossing at a mid-block location. 

Problems of added delay to the major 
street, minor street, and pedestrians 
crossing the minor street are also 
mitigated by requirements 
recommended by the NCUTCD, and 
adopted by FHWA, that provide for 
actuation, pedestrian push buttons and, 
in coordinated systems, coordination of 
traffic signals installed under this 
warrant. 

A signal warrant for the elderly and 
handicapped was also recommended in 
the report on “Pedestrian Signalization 
Alternatives.” ® This warrant would 
address the special needs for the elderly 
and handicapped at a limited number of 
locations in the proximity of elderly and 
handicapped high activity areas and 
population concentrations. The need for 
a separate warrant to meet these special 
needs was identified primarily by the 
traffic engineering community, FHWA, 
and the researcher, as part of the 
increasing sensitivity to the needs of the 
elderly and handicapped. An Institute of 
Transportation Engineers Committee on 
Traffic Control Devices for Elderly and 
Handicapped '° also recommended a | 
special warrant in 1983 as did a 
Minnesota Multi-Agency Study 
Committee on Traffic Engineering for 
Senior Citizens and Handicapped 
Pedestrians.'! These suggested 
warrants are similar to the one adopted 
by FHWA. 

The warrant recommended in the 
research report reduce the threshold 
values for the number of pedestrians by 
50 percent: The needs of the elderly and 
handicapped are also reflected in the 
gap criterion since the slower waiking 
speeds of this part of the population 
result in a need for longer gaps. The 
Minimum Pedestrian Volume Warrant 
adopted by FHWA incorporates these 
principles into the pedestrian warrant 
rather than adopting separate 


* Pedestrian Signalization Alternatives, July 1985, 
Report No. FHWA/RD-83/102. 

10 Pedestrian Signalization Alternatives, July 
1985, Repori No. FHWA/RD-83/102. 

11 Mass, Miles E., Traffic Control Devices. for 
Elderly and Handicapped Pedestrians, Compendium 
of Technical Papers, Institute of Transportation 
Engineers, 53rd Annual Meeting, 1983. 


pedestrain and elderly/handicapped 
warrants. 

There were 20 commenters for the 
FHWA's proposal regarding Warrant 3. ° 
Fifteen concurred with'the FHWA 
proposal, three were opposed, and two 
had no comment. The Colorado 
Department of Highways was concerned 
that the 190 or more pedestrians in any 1 
hour may be too easily met and the 
requirement of less than 60 gaps per 
hour is unrealistic. The 190 per hour and 
the 100 per hour for 4 hours are 
screening criteria. The less than 60 gaps 
per hour requirement must also be met. 
The threshold values recommended by 
the researchers have been adjusted to 
make them, in the opinion of most 
responding practitioners, more 
responsive to pedestrian needs and the 
tradeoffs of added traffic signals. 

Two of those opposed, one a private 
citizen the other the Nebraska 
Department of Roads, raised issues 
concerning pedestrian crossings at 
locations not meeting the warrant. 
These situations are of concern and 
problem locations will need to be 
individually addressed using 
engineering judgment. 

The private citizen also raised other 
issues concerning the proposed revision. 
Two of these were similar to issues he 
had raised as part of a formal discussion 
included with a 1983 research paper on 
pedestrian warrants.'? The citizen's 
concerns were utilized, to the extent 
they were considered to have merit, by 
the NCUTCD in developing the 
recommended revisions, by those 
reviewing the proposed amendments 
and by FHWA in advancing them. 

The private citizen points out that a 
traffic signal installed to benefit 
pedestrians crossing a major street may 
disbenefit pedestrians crossing the 
minor street (assuming the traffic signal 
is not installed at a mid-block location). 
Pedestrians crossing the minor street 
will be required to wait for a GREEN. or 
WALK indication where they formerly 
had the right-of-way against vehicular 
traffic that, presumably, was under 
YIELD or STOP control. He asks if there 
is evidence to indicate that the safety of 
pedestrians crossing the minor street is 
enhanced by a traffic signal warranted 
solely to protect those pedestrians who 
wish to cross the major street. 
Conclusive data is not available on the 
impacts of traffic signals on pedestrian 


12 Zegger, Charles V., Khasnabis, Snekamay; and 
Fegan, John C., Development of Improved 
Pedestrian Warrants for Traffic Signals, TRB 
Record 904, 1983. 
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safety although two studies ** 14, do 
indicate that pedestrians are at less risk 
at signalized intersections than at 
unsignalized locations. Traffic signals 
may reduce risks for pedestrians 
crossing the minor street since there are 
clear-cut right-of-way indications for 
pedestrians and motorists whereas 
drivers, under YIELD or STOP control, 
must give attention to yielding or 
stopping at a point where there is 
adequate sight distance and then 
seeking an adequate gap in traffic. Some 
drivers, in such instances, may give 
inadequate attention to watching for 
and yielding to pedestrians. In any case, 
it is, as indicated above, recognized that 
there are tradeoffs to installing traffic 
signals and the threshold values in the 
warrants have been adjusted from those 
recommended by the researchers to 
more realistically reflect those tradeoffs. 

The private citizen also commented 
that when pedestrian volumes crossing 
the major street fall below the threshold 
volumes of the 4-hour warrant, they are 
presumed to be adequately protected 
without the help of a traffic signal, even 
if there are insufficient gaps. It does not 
seem justified to apply a stricter 
standard of control to pedestrians 
crossing the minor street. The 
pedestrians would, in the major street 
case, benefit by installation of a traffic 
signal but not to the extent of the 
disbenefits to vehicular traffic. and to 
other pedestrian movements. If, in the 
minor street example a traffic signal 
was warranted for pedestrians crossing 
the major street approaches, pedestrians 
crossing the minor street approaches 
against inadequate gaps would also 
benefit. 

The private citizen also points out that 
the pedestrian has the legal right-of-way 
on crosswalks. It is his perception, 
however, that the law is not being 
properly enforced since it is usually the 
pedestrian who has to yield to vehicles 
and find an adequate gap in vehicle 
flow. He comments that'a warrant that 
took account of the vehicle codes would 
specify the pedestrian flow. The FHWA 
believes the revised warrant reflects, for 
most places, actual pedestrian, driver, 
and enforcement practices and is 
therefore responsive to the needs of 
pedestrians, including the elderly and 
handicapped. 

The private citizen asks why 
pedestrians have to wait at a red light at 


13 Traffic Control and Roadway Elements, Their 
Relationship to Highway Safety. prepared by The 
Automotive Safety Foundation, 1963. 

14 Pedestrian Trip Making Characteristics and 
Exposure Measures, October 1983, Report No. 
FHWA/RD-85/074. : 
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locations where the streets are “empty.” 
The traffic signal can be operated on 
flash to minimize pedestrian and 
vehicular delay when vehicular and/or 
pedestrian volumes are low. Pedestrian 
behavior at traffic control devices is, in 
any case, governed by, laws and 
ordinances as adopted by States and 
local entities. These laws and 
ordinances, in turn, are usually based on 
the Uniform Vehicle Code and Model 
Traffic Ordinance (UVC&MTO).!5 Its 
custodian is the National Committee on 
Uniform Laws and Ordinances that is 
composed of government and other 
officials, as well as individuals, 
interested in achieving sound, uniform 
motor vehicle laws and regulations. 

This amendment will increase the 
usefulness of Warrant 3. Few traffic 
signals are required solely on the basis 
of pedestrian needs and the bulk of such 
signals have been installed based on 
engineering judgment. The amendment 
therefore does not impose additional 
costs on State or local highway agencies 
but rather reduces the amount of 
engineering effort to determine if traffic 
signals are needed at pedestrian 
crossings. No compliance date is 
needed. 


(9) Request I V-73(Chng. J—Elimination 
of “Blind” Change Interval 


Sections 4B-6.5 (a), (c) and 4B-15 are 
amended to eliminate the optional so- 
called “blind change interval” following 
a leading GREEN ARROW. 

This amendment will make it 
mandatory to display a Yellow ARROW 
between the termination of a GREEN 
ARROW indication and the showing of 
a green indication to any conflicting 
traffic movement. 

There were 19 commenters, 16 of 
which agreed, one disagreed and 
Oregon and Wisconsin had no comment. 

This amendment may have some 
financial impact on State and local 
jurisdictions. To offset these costs, a 
compliance date of December’31, 1993, 
is established. 


Discussion of Editorial Changes 


In accordance with the FHWA 
procedures published in FHWA Docket 
83-18 (48 FR 30145, June 30, 1983), the 
FHWA invites comments to FHWA 
Docket 87-9 on the following editorial 
changes (Requests I-7 and IV-71): 

The FHWA is making the following 
editorial changes to the MUTCD. The 
a and their basis are summarized 

ow. 


18 Uniform Vehicle Code and Model Traffic 
Ordinance, National Committee on Uniform Traffic 
Laws and Ordinances, Evanston, Illinois, Revised 
1987. 


These editorial revisions to the 
MUTCD impose no additional costs on 
State and local highway agencies. 
Therefore, no compliance dates are 
needed for their implementation except 
in the case of Request IV-81. Request 
IV-81(Chng.}—Maximum Location of 
Signa! Face is necessary because of the 
previous amendment IV-42(Chng.)— 
Traffic Signal Design Configuration, and, 
therefore, has the same compliance date 
of October 2, 1994. 


(10) Request IV-75(Chng.)—Height of 
Vehicle Signal Faces 


Section 4B-13 is editorially amended 
to clarify the fact that only “vehicle” 
signal faces are being referred to in this 
section and not pedestrian signals. 


(11) Request IV-76(Chng.)—Color of the 
Signal Heads 


Section 4B-24 is editorially amended 
to be technically correct by reflecting 
the fact that signal heads may be 
painted or (for plastic) the color 
embedded in the material. 

The title of this section is revised from 
“Painting” to “Signal Head Housing 
Color” and reference to painting is 
deleted from the second paragraph 
which is revised to read as follows: ‘'To 
obtain the best possible contrast with 
visual background, it is desirable that 
signal head housings be highway 
yellow.” 


(12) Request IV-77(Chng.)—Figure 4-4 
Major Street—Minor Street 


Section 4E-3 is amended to delete 
Figure 4—4 and reference to the figure in 
the second paragraph. There were 
certain inconsistencies in the figure and 
it was decided that the figure does not 
serve an important purpose. It is, 
therefore, being deleted. 


(13) Request I[V-78(Chng.)—Height 
Requirement for Signal Heads 


Sections 4B-13, 4E-6, 4E-7, and 4E-11 
are editorially amended to assure that 
the height requirement for signal heads 
is stated in a consistent manner in each 
section. Therefore, each of the sections 
will have the terminology “* * * shall be 
at least * * * but not more than * * *". 


(14) Request IV-79{Chng.}—Two and 
Three Lens Signals 


Section 4E-22 is editorially amended 
to change the term “Signal Indication” 
to “Signal Lens.” 

This section is being revised to make 
it consistent with the definition of 
“Signal Lens” as it is currently defined 
in the MUTCD (Section 4A-3). 


(15) Request IV-81(Chng.}—Maximum 
Location of Signal Face 


This editorial revision modifies 
Section 4B-12(4) to reflect previous 
ruling IV-42. Ruling IV-42 increased the 
maximum signal distance requirement to 
150 feet. Sections 4B-8.1(c), 4B-12(4) and 
Figure 4~2 are being revised to reflect 
that change. Also subparagraph 10 in 
Section 4B-12 is being deleted because 
it is being consolidated into the editorial 
revision of subparagraph 5. 


(16) Request VI 58(C)—Worker Safety 


The NCUTCD has requested that Part 
VI of the MUTCD be amended 
throughout in ways that will call 
attention to worker and pedestrian 
protection needs in work zones. The 
following is offered as an example of the 
changes. 

Revise Section 6C-10 by adding the 
words “and to reduce the risk of injuries 
to pedestrians and workers.” to the end 
of the first sentence of the first 
paragraph. The paragraph will read: 
“Barriers are highway appurtenances 
designed to prevent vehicular 
penetration from the travelway into 
areas behind the barrier such as to 
minimize damage to impacting vehicles 
and their occupants and to reduce the 
risk of injuries to pedestrians and 
workers.” 


(17) Request VI-62(C)—Warning Light 
Specification 


Section 6E-5 is amended to limit the 
parts of the ITE Purchase Specifications 
for Flashing and Steady-Burn Lights that 
are incorporated by reference into the 
MUTCD. Only those parts of the 
specification that address the color, size 
of lens, flash rate, and minimum on time 
of warning lights are to be incorporated 
into the MUTCD. 


Discussion of Actions To Be Deferred 


(18) Request II-118 (Chng.)—Standard 
Motorcycle Warning Sign 


The FHWA has proposed that a new 
series of signs, Warning Signs for 
Motorcyclists, be added to the MUTCD 
following Section 2C-40. 

Of the 22 commenters, 9 concurred 
with the proposal to add a new series of 
signs, but were divided on the layout 
and legend for the sign and 
supplemental plaque. Many of the 13 
commenters that opposed the FHWA 
proposal said that standard warning 
signs were adequate for this function. 

The FHWA will undertake research to 
determine which of the suggested 
formats for this series of signs is more 
clearly understood. Therefore, action on 
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this request is being deferred pending 
the completion of the research study. 

In consideration of the foregoing and 
under the authority of 23 U.S.C. 109(d), 
315, and 402(a), and the delegation of 
authority in 49 CFR 1.48(b), the Federal 
Highway Administration hereby adopts 
the Manual on Uniform Traffic Control 
Devices as amended herein and amends 
Part 655 of Title 23 CFR by revising 
§ 655.601(a) to read as set forth below. 


Regulatory Impact 

The Federal Highway Administration 
(FHWA) has determined that this 
document contains neither a major rule 
under Executive Order 12291 nor a 
significant regulation under the 
regulatory policies and procedures of 
the Department of Transportation. As 
stated herein, the economic impact of 
these amendments is so minimal as not 
to require preparation of a full 
regulatory evaluation. For the same 
reasons and under the criteria of the 
Regulatory Flexibility Act, the FHWA 
hereby certifies that this action will not 
have a significant economic impact on a 
substantial number of small entities. 

Since the editorial amendments 
contained in this document are technical 
in nature, the FHWA finds good cause 
to make the editorial amendments final 
without the opportunity for comment 
under the Administrative Procedure Act. 
However, interested parties may 
comment on the editorial amendments 
by March 28, 1988, and such comments 
will be placed in FHWA Docket 87-9 
and considered. For the same reasons, 
opportunity for prior comment is not 
required under the regulatory policies 
and procedures of the Department of 
Transportation. 


Incorporation by Reference 


The MUTCD has been incorporated 
by reference in 23 CFR Part 655 under 
the provisions of 5 U.S.C. 552(a) and 1 
CFR Part 51 and approved by the 
Director of the Federal Register as of 
April 1, 1987. The MUTCD was last 
revised on March 9, 1987 {52 FR 7126). 
The MUTCD citation included in 23 CFR 
Part 655 will be revised to reflect the 
amendments contained in this 
document. 


List of Subjects in 23 CFR Part 655 


Design standards, Grant programs- 
transportation, Highways and roads, 
Signs, Traffic regulations, Incorporation 
by reference. 


(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 


Federal programs and activities apply to this 
program.) 

Issued on: March 9, 1988. 
Robert E. Farris, 
Deputy Federal Highway Administrator, 
Federal Highway Administration. 

The FHWA hereby amends Chapter 1 
of Title 23, Code of Federal Regulations, 
by revising Part 655 as set forth below. 


PART 655—TRAFFIC OPERATIONS 


1. The authority citation for 23 CFR 
Part 655, Subpart F continues to read as 
follows: 

Authority: 23 U.S.C. secs. 109(d), 114(a), 
217, 315, 402{a), 23 CFR 1204.4; and 49 CFR 
1.48(b). 

2. In § 655.601, the first sentence of 
paragraph (a) is revised to read as 
follows: 

§ 655.601 Purpose. 


* * * * 


(a) Manual on Uniform Traffic Control 
Devices for Streets and Highways, 
FHWA, 1978, as of December 1988. * * *. 
[FR Doc. 88-5665 Filed 3-15-88; 8:45 am] 
BILLING CODE 4910-22-m 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. R-88-1233; FR-2064]} 


Mutual Mortgage Insurance and 
Rehabilitation Loans; Conveyance of 


One- to Four-Family Properties 
Occupied by Tenants or Former 

Announcement of 
Effective Date 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 

ACTION: Notice of announcement of 
effective date for final rule. 


SUMMARY: This notice announces the 
effective date for the final rule published 
in the Federal Register on January 14, 
1988 (53 FR 868) that revised the current 
regulations at 24 CFR 203.70 through 
203.683 under the a of 


Occupied Conveyance. effective 
date section of the rule stated that the 
rule would become effective upon 
expiration of the first period of 30 
calendar days of continuous session of 
Congress after publication, and 
announced that future notice of the 
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effectiveness of the rule would be 
published in the Federal Register. 

Thirty calendar days of continuous 
session of Congress have expired in the 
present Congress since the rule was 
published. 
EFFECTIVE DATE: The effective date for 
the final rule published January 14, 1988 
(53 FR 868) is April 1, 1988. 
FOR FURTHER INFORMATION CONTACT: 
Jacqueline B. Campbell, Director, Single 
Family Property Disposition Division, 
Department of Housing and Urban 
Development, Room 9172, 451 Seventh 
Street, SW., Washington, DC 20410. 
Telephone number (202) 755-5740. (This 
is not a toll-free number.) 

Dated: March 11, 1988. 
Grady J. Norris, 
Assistant General Counsel for Regulations. 
[FR Doc. 68-5768 Filed 3-15-88; 6:45 am] 
BILLING CODE 4210-27-28 


DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and 
Firearms 


27 CFR Part 25 
[T.D. ATF-268; Re: Notice No. 637] 


Operation of a Tavern at a Brewery 


AGENCY: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Treasury. 
ACTION: Final rule, Treasury decision. 


SUMMARY: ATF : establishing criteria 
and procedures for operating a tavern 
on brewery premises. This fina! rule is 
based on Notice No. 637, published in 
the Federal Register of August 31, 1987, 
at 52 FR 32814, and the public comments 
received in response to it. The 
originated as a petition 
submitted by Mr. Bill Qwens, proprietor 
of Buffalo Bill’s Brewery, located in 
Hayward, California. 
EFFECTIVE DATE: April 15, 1988. 
FOR FURTHER INFORMATION CONTACT: 
John A. Linthicum, Tax Compliance 
Branch, (202) 566-7602. 
SUPPLEMENTARY INFORMATION: 


Background 

On August 31, 1987, ATF published 
Notice No. 637 in the Federal Register, at 
52 FR 32814, proposing criteria and 
procedures for operation of a tavern on 
brewery premises. Several newly 
established breweries operate 
contiguous taverns as their only sales 
outlet. ATF believes that more 
breweries will establish such taverns in 
the future. This trend presented two 
problems under the previous regulations. 
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First, the tavern was required to be 
segregated from brewery premises, since 
the previous regulations prohibited the 
retention of tax-determined beer on 
brewery premises. Second, the beer was 
required to be physically removed in 
portable containers from the brewery to 
the tavern. ATF had some latitude in 
determining the size and portability of 
the container, but physical removal is 
required by law. Removal of beer by 
pipeline is only permitted to a 
contiguous distilled spirits plant, under 
26 U.S.C. 5412. 

In general, the law permits beer to be 
consumed at a brewery by employees 
and visitors without payment of tax. 
However, the sale and transfer of 
possession of beer for consumption at a 
brewery is a taxable event (26 U.S.C. 
5052(c)(1)). 


Proposal 

ATF reconsidered its position of 
precluding retention of tax-determined 
beer on brewery premises. In Notice No. 
637, ATF proposed to allow a brewer to 
establish a tavern on brewery premises, 
and utilize portable packages or 
dispense beer through pipelines. Notice 
No. 637 also proposed to establish 
certain criteria and procedures which 
are considered to be the minimum 
controls necessary to protect the 
revenue. 

Notice No. 637 proposed to amend 
§ 25.23 to specifically provide for the 
operation of a tavern on brewery 
premises which has been approved 
pursuant to the procedures set forth in a 
newly proposed regulation, § 25.25. The 
proposed regulation provided that a 
brewer desiring to operate a tavern on 
brewery premises shall submit, to the 
regional director (compliance), a 
Brewer's Notice, ATF F 5130.10, 
containing information on (1) the 
boundaries of the tavern and the 
security measures used to segregate 
public areas from non-public areas, (2) 
the method to be used for measuring 
beer for the purposes of tax 
determination, and (3) the identification 
of all tanks which will periodically 
contain tax-determined beer. 

In addition, Notice No. 637 proposed 
to require the brewer to (1) determine 
the tax on the beer, whether in bulk or 
packaged, prior to the time it is 
dispensed for consumption and record 
such tax determination in the brewer's 
records, (2) identify each tank used for 
tax determination, and (3) determine the 
taxes each time beer is added to a tax 
determination tank. 

Finally, Notice No. 637 proposed to 
amend § 25.24 to allow the retention of 
tax-determined beer on brewery 


premises when it is intended for sale at 


a tavern operated on such premises. 
Public Comments 


In response to Notice No. 637, ATF 
received 14 comments, all in favor of the 
proposed rule. The public comments 
raised three issues which are discussed 
below. 


Sales of Other Commodities 


One commenter, Mr. Brian J. 
McCollam, suggested that the final rule 
should specifically allow for the sale of 
food, and/or taxpaid distilled spirits, 
and/or taxpaid wine, at a tavern 
operated on brewery premises. Mr. 
McCollam points out that such sales 
typically are an integral part of 
operating a tavern. Since § 25.23 does 
not specifically name these commodities 
as authorized for sale on brewery 
premises, an applicant would still be 
required to apply for a variance to sell 
taxpaid distilled spirits, and/or taxpaid 
wine, and/or food. Since the purpose of 
this rulemaking is to eliminate the 
requirement to apply for a variance, 
ATF believes that this comment should 
be adopted. 

The definition of “tavern” in § 25.25, is 
modified to specifically allow for 
optional sales of food, and/or taxpaid 
distilled spirits, and/or taxpaid wine, on 
brewery premises. Taxpaid beer 
produced by other brewers may already 
be received, stored, and sold on Brewery 
premises in accordance with § 25.24. 


Voluntary Destruction 


Another commenter, Ms. Carol 
Eubank, suggested that the final rule 
should specifically allow for a refund of 
tax on taxpaid beer which subsequently 
spoils. In Notice No. 637, the proposal to 
allow storage of taxpaid beer of the 
brewer's own production on brewery 
premises, under § 25.24, did not provide 
for this situation. Since the existing 
regulations do not allow for the storage 
of taxpaid beer of the brewer's own 
production on brewery premises, there 
is no corresponding regulation to allow 
for voluntary destruction, with benefit of 
refund, on taxpaid beer which was 
never removed. 

Under the authority of 26 U.S.C. 
5056(a), “Any tax paid by any brewer on 
beer produced in the United States may 
be refunded or credited to the brewer, 
without interest * * * under such 
regulations as the Secretary may 
prescribe, if such beer is 

* * * destroyed under the supervision 
required by such ations.” 

This final rule will require the tavern/ 
brewer to prepare a record of the 
quantity of beer destroyed, the reason 
for, date of, and method of destruction. 
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The regional director (compliance) may 
require the brewer to notify the ATF 
area supervisor in advance of 
destruction, to allow ATF the option of 
supervising the destruction. After the 
destruction is completed, the brewer 
may file a claim for refund or credit of 
tax. Since a claim for refund or credit is 
required by law, the brewer may 
prepare the record of destruction 
directly on the claim form, Form 2635 
(5620.8). 


Hospitality Rooms 


The Beer Institute requested that the 
final rule clarify the tax status of 
“hospitality rooms” operated by many 
brewers, in conjunction with guided 
tours of the premises. ATF’s policy on 
“hospitality rooms” is unchanged. Beer 
may be dispensed free of tax for 
consumption by visitors if no fee of any 
kind is imposed. The imposition of any 
kind of a mandatory fee, for parking, 
touring the brewery, etc., renders the 
dispensing of beer a taxable sale, and 
only taxpaid beer may be dispensed 
when a fee is imposed. 


Modified Final Rule Adopted 


The proposed rule is adopted as 
modified by the above discussion of the 
public comments. In addition, § 25.5 is 
amended to display the OMB Control 
Number of the new regulations added by 
this final rule. 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to a final 
regulatory flexibility analysis (5 U.S.C. 
604) are not applicable to this final rule 
because it will not have a significant 
economic impact on a substantial 
number of small entities. The final rule 
will not impose, or otherwise cause, a 
significant increase in reporting, 
recordkeeping, or other compliance 
burdens on a substantial number of 
small entities. The final rule is not 
expected to have significant secondary 
or incidental effects on a substantial 
number of small entities. 

Accordingly, it is hereby certified 
under the provisions of Section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)) that this final rule, will not have 
a significant economic impact on a 
substantial number of small entities. 


Executive Order 12291 


In compliance with Executive Order 
12291, ATF has determined that this 
final rule is not a “major rule” since it 
will not result in: 

(a) An annual effect on the economy 
of $100 million or more; 





{b) A major increase in costs or prices 
for consumers, individual industries, 
Federal, state, or local government 
agencies, or geographic regions; or 

(c) Significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Paperwork Reduction Act 


The Office of Management and Budget 
(OMB) approved ATF’s amendment of 
OMB Control Number 1512-0045, 
covering the requirement to submit 
additional information in the Brewer's 
Notice, as proposed in Notice No. 637. 
No public comments discussed the 
paperwork burdens contained in the 
proposed rule. 


Drafting Information 
The principal author of this document 


is John Linthicum, Bureau of Alcohol, 
Tobacco and Firearms. 


List of Subjects in 27 CFR Part 25 


Administrative practice and 
procedure, Authority delegations, Beer, 
Claims, Electronic fund transfers, Excise 
taxes, Labeling, Packaging and 
containers, Reporting and recordkeeping 
requirements, Research, Surety bonds, 
Transportation. 


Issuance 
Title 27 CFR is amended as follows: 


PART 25—[ AMENDED] 


1. The authority citation for Part 25 
continues to read as follows: 

Authority: 5 U.S.C. 552(a); 19 U.S.C. 81c, 
1309; 26 U.S.C. 5002, 5051-5054, 5056, 5061, 
5091, 5111, 5113, 5142, 5143, 5146, 5222, 5401- 
5417, 5551, 5552, 5555, 5556, 5671, 5673, 5684, 
6011, 6061, 6065, 6091, 6109, 6151, 6301, 6302, 
6311, 6313, 6402, 6651, 6656, 6676, 6806, 7011, 
7342, 7606, 7805; 31 U.S.C. $301, 8303-9308. 


2. The table of sections in Part 25 is 
amended to add the headings of §§ 25.25 
and 25.225, as follows: 


* * * . 


25.25 Operation of a tavern on brewery 
premises. 

o * * * . 

25.225 Destruction of taxpaid beer which 
was never removed from brewery 
premises. 


* * * . * 


§25.5 [Amended] 

3. Paragraph (b) of § 25.5, the list of 
sections covered by OMB Control 
Number 1512-0045, is amended by 


adding, in numerical order, “25.25” and 
“25.225". 

4. Section 25.23 is amended by 
revising paragraphs (b)(4) pom {b)(5), by 
adding a new paragraph {b}{6), and by 
revising paragraph {c}, to ae as 
follows: 


§ 25.23 Restrictions on use. 


* * * * * 


(b) Other authorized uses. * * * 

{4) Are in the public interest because 
of emergency conditions; 

(5) Involve experiments or research 
projects related to equipment, materials, 
processes, products, by-products, or 
waste of the brewery; or 

(6) Involve operation of a tavern on 
brewery premises in accordance with 
§ 25.25. 

(c) Application. Except as provided in 
§ 25.25 for operation of a tavern on 
brewery premises, a brewer desiring to 
use a brewery for other purposes shail 
submit to the Director through the 
appropriate regional director 
(compliance), an application listing the 
purposes. The Director will approve the 
application if the use for other purposes 
will not jeopardize the revenue or 
impede the effective administration of 
this part and is not contrary to specific 
provisions of law. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1389, as 
amended (26 U.S.C. 5411)) 


§ 25.24 {Amended] 

5. Paragraph (a) § 25.24 is amended 
by replacing “§ 25.213” with “§ 25.25 or 
§ 25.213”. 

6. In Subpart C, immediately after 
§ 25.24, the following new § 25.25 is 
added to read as follows: 


§ 25.25 Operation of a tavern on brewery 
premises. 


(a) General. A brewer desiring to 
operate a tavern as an alternate use of 
brewery premises, shall submit a 
Brewer's Notice, ATF F 5130.10 
containing the information required by 
paragraph (b) of this section. If the 
regional director (compliance) finds that 
the operation of the tavern on brewery 
premises will not jeopardize the revenue 
or impede the effective administration of 
this part and is not contrary to specific 
provisions of law, the approval of the 
Brewer's Notice, ATF F 5130.10 shall 
constitute approval of the alternate use 
of brewery premises, in lieu of the 
application required by § 25.23. As used 
in this section, “tavern” means a portion 
of brewery premises where beer is sold 
to consumers. Food, and/or taxpaid 
wine, and/or taxpaid distilled spirits 
may also be sold at a tavern operated on 
brewery premises. Taxpaid beer 
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produced by other brewers may be 
received, stored and sold on brewery 
premises in accordance with § 25.24. 

(b) Brewer's Notice. in preparing the 
Brewer's Notice, AFT F 5130.10, the 
applicant shall show the following 
information, in addition to the 
information required by the form: 

(1) The applicant shall identify the 
portion of the brewery which will be 
operated as a tavern by providing a 
diagram or narrative description of the 
boundaries of the tavern. The diagram 
or description shall identify areas of the 
brewery which are accessible to the 
public and areas which are not. The 
applicant shall describe security 
measures to be used to segregate public 
areas from non-public areas. 

(2) The applicant shall describe in 
detail the method to be used for 
measuring beer for the purposes of tax 
determination. 

(3) The applicant shall identify the 
tanks which will periodically contain 
tax-determined beer, and any other 
areas where tax-determined beer will be 
stored. 

(c) Procedures. The following 
procedures shall apply to operation of a 
tavern on brewery premises: 

(1) The brewery shall have a suitable 
method for measurement of the beer, 
such as a meter or gauge glass. Tax 
determination shall consist of the 
measurement of the beer and the 
preparation of the brewer's record of tax 
determination, required by 
§ 25.292(a)(8). The taxes shall be 
determined prior to the time that the 
beer is dispensed into a container for 
consumption. 

(2) If the brewer uses one or more 
tanks for tax determination, the 
following procedures shall apply: 

(i) Each such tank shall be durably 
marked with the words “tax- 
determination tank”; 

(ii) The taxes shall be determined 
each time beer is added to a tax- 
determination tank; and 

(iii) The brewer may never 
simultaneously pump into and out of a 
tax-determination tank. 

(3) A brewer qualified under this 
section may store, on brewery premises, 
tax-determined beer which is intended 
for sale at a tavern operated on brewery 
premises, in accordance with this 
section. The prohibition of § 25.24 shall 
not apply to such tax-determined beer. 

(4) Beer consumed by employees and 
visitors in the brewery's tavern shall be 
beer on which the tax has been paid or 
determined. 

7. Paragraph (a) of § 25.221 is 
revised to read as follows: 
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§ 25.221 Voluntary destruction. 

(a) On brewery premises. (1) A 
brewer may destroy, at the brewery, 
beer on which the tax has not beer 
determined or paid. 

(2) A brewer operating a tavern on 
brewery premises under §.25.25 may 
destroy taxpaid or tax-determined been 
stored on brewery premises, in 
accordance with the requirements of 
§ 25.225. 


* * * ks * 


8. Immediately after § 25.224 in 
Subpart N, the following new § 25.225 is 
added to read as follows: 


§ 25.225 Destruction of taxpaid beer — 
which was never removed from brewery 
premises. 

(a) General. A brewer operating a 
taven on brewery premises under 
§ 25.25 may destroy taxpaid or tax- 
determined beer which was never 
removed from brewery premises, in 
accordance with the recordkeeping 
requirements of paragraph (b) of this 
section, and with the benefit of the tax 
refund provisions of paragraph (c) of 
this section. 

(b) Recordkeeping. (1) When taxpaid 
or tax-determined beer which was never 
removed from brewery premises is 
destroyed, the brewer shall prepare a 
record of the quantity of beer destroyed, 
and the reason for, date of, and method 
of, destruction. The brewer may prepare 
this record on Form 2635 (5620.8) for 
submission as a claim under § 25.283. 

- (2) When required by the regional 
director (compliance), the brewer shall 
notify the area supervisor prior to the 
intended destruction, in accordance 
with procedures established by the 
regional director (compliance). 

(c) Refund of tax. After destruction is 
completed, the brewer may file a claim 
for refund or credit of tax, in accordance 
with § 25.283(c). 

9. Section 25.283 is amended by 
revising the heading of introductory 
paragraph (a) by redesignating 
paragraphs (c) and (d), as paragraphs (d) 
and (e) and adding a new paragraph (c) 
to read as follows: 


§ 25.283 Claims for refund of tax. 


(a) Beer returned to brewery or 
voluntarily destroyed at a location other 
than a brewery.* * * 


* * * * * 
. 


(c) Voluntary destruction of taxpaid 
which was never removed from 
brewery premises. Claims for refund or 
credit of tax on beer voluntarily 
destroyed under the provisions of 
§ 25.225, shall include: 


(1) Information required by 
paragraphs (a)(1), (a)(2), (a)(3), (a)(5). 
and (a)(9) of this section; and 

(2) The information contained in the 
record required by. § 25.225(b). 

(d) Additional evidence. * * * 

(e) Filing of claim.* * * 

Signed: February 11, 1988. 

Stephen E. Higgins, 
Director. 
Approved: March 1, 1988. 
Francis A. Keating, Il, 
Assistant Secretary (Enforcement). 
[FR Doc. 88-5627 Filed 3-15-88; 8:45 am] 
BILLING CODE 4810-31-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 

32 CFR Part 295 

[DMA instruction 5400.7] 


Defense Mapping Agency (DMA), 
Freedom of Information Act (FOIA) 


Program 


AGENCY: Department of Defense. 
ACTION: Final rule amendment. 


summary: The Department of Defense 
issued 32 CFR Part 295 which was 
printed in the Federal Register on 
Tuesday, March 8, 1988 (53 FR 7358). 
This amendment is made to correct 
administrative errors submitted. 
EFFECTIVE DATE: January 21, 1988. 
FOR FURTHER INFORMATION CONTACT: 
Mr. D. Malkie, telephone (202) 653-1131. 
Accordingly, 32 CFR Part 295 is 
amended to read as follows: 


PART 235—[AMENDED] 

1. The authority citation is revised to 
read as follows: 

Authority: 5 U.S.C. 301, 552 as amended by 
Act of November 21, 1974 (Pub. L. 93-502, 88 
Stat. 1-3). 
$295.2 [Amended] 

2. Section 295.2(b) is amended by 


changing the words “software and data” 


to “and data and computer software” 


§ 295.6 [Amended] 

3. Section 295.6(a)(3) and Appendix C, 
paragraph 3 are amended by 
the words “60 days” to “60 calendar 
days” 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
March 11, 1988. 
[FR Doc. 88-5764 Filed 3-15-88; 6:45 am| 
BILLING CODE 3810-01-68 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 64 


[CC Docket No. 85-229, Phase It; FCC 88- 
10] 


Furnishing of Enhanced Services and 
Customer-Premises Equipment by 
Communications Common Carriers 


AGENCY: Federal Communications 
Commission. 

ACTION: Memorandum Opinion and 
Order affirming the principal holdings of 
the Phase II Order in Computer III. 


SUMMARY: The Commission affirmed the 
principal holdings of its Phase I] Order 
(2 FCC Red 3072 (1987), 52 FR 20714 
(1987)) in the Computer III proceeding 
and, with certain limited exceptions, 
denied a number of petitions seeking 
reconsideration of that order. The 
Commission upheld its decision that 
protocol processing should be treated as 
an enhanced, not basic, service. 
appnress: Federal Communications 
Commission, 1919 M Street NW., 
Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Charles Oliver, Policy and Program 
Planning Division, Common Carrier 
Bureau (202) 632-4047. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's 
Memorandum Opinion and Order (FCC 
88-10), adopted January 14, 1988, and 
released February 18, 1988. The full text 
of this Commission decision is available 
for inspection and copying during 
norma! business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington, DC, 20037. 


Summary of Memorandum Opinion and 
Order 


1. The Memorandum Opinion and 
Order, adopted January 14, 1988, 
affirmed the principal holdings of the 
Phase II Order (2 FCC Red 3072 (1987), 
52 FR 20714 (1987)) in the Computer III 
proceeding and, with some exceptions, 
denied nine petitions for reconsideration 
of that order. 

2. The Commission reaffirmed its 
classification of protocol conversion as 
a basic service. The Commission also 
reiterated that the BOCs must minimize 
the transport costs incurred by other 
providers of protocol processing that 
connect with the BOCs’ basic service 





facilities, but clarified that multiplexing 
those connections to aggregate traffic is 
not the only acceptable cost-reduction 
technique. A BOC may satisfy this 
requirement by foregoing the potential 
cost advantages available from 
collocating its enhanced service 
facilities in its central offices and 
instead charging non-distance-sensitive 
transmission-rates to all enhanced 
service providers, including its own 
enhanced service operations and those 
of noncollocated competitors. The 
Commission relieved the BOCs of the 
network utilization rate element (NURE) 
requirement. The Commission declined 
to eliminate Open Network Architecture 
(ONA) and CEI price averaging 
requirements for protocol conversion. 
This Order does not alter the 
Commission's previous findings that 
internetworking protocol conversions 
can be treated as basic service. 

3. The Commission also described the 
conditions under which it would 
eliminate the requirement that AT&T 
submit reports on the quality of the 
basic services that it provides as part of 
its CEI/ONA tariffs. Prior to elimination 
of such reports, AT&T must amend its 
ONA plan to include a detailed 
description of its installation procedures 
that demonstrates its inability to engage 
in quality-based discrimination. After 
Commission approval of such an 
amendment, AT&T must submit an 
annual affidavit attesting that it has 
followed the installation procedures 
described in its ONA plan amendments 
and that it has not, in fact, discriminated 
in the quality of network services used 
by competing enhanced service 
providers. The Commission concluded 
that the BOCs should be afforded the 
same opportunity to demonstrate that 
their procedures preclude such 
discrimination. If they can do so, the 
BOCs will also be relieved of the quality 
reporting requirement, subject to the 
same conditions applicable to AT&T. 
The commission denied AT&T’s request 
for permission to file installation and 
maintenance data only for its own 
enhanced service operations, but 
modified their requirements to permit 
AT&T to file reports comparing 
installation and maintenance intervals 
provided to its own enhanced service 
operations with those provided to a 
sampling of all customers. This Order 
does not modify the format for the 
BOCs’ installation and maintenance 
reports, but the Commission will permit 
each BOC to amend its ONA plan to 
include a detailed description of its 
installation and maintenance 
procedures that demonstrates that it 
lacks the ability to discriminate, and 


modified this requirement, in the same 
way as for AT&T, for each BOC that 
makes such a demonstration. 

4. The Commission declined to require 
that the BOCs enhanced service 
personnel be denied access to CPNI 
absent prior authorization from 
customers. The Commission expects 
carriers to take special care to protect 
the CPNI of customers, especially 
enhanced service providers, that request 
restricted treatment of their CPNI. 
Among other things, the Commission 
required AT&T and the BOCs to amend 
their ONA plans to describe the types of 
information they will treat as CPNI. The 
Commission also adopted five 
requirements that should facilitate 
users’ ability to limit access to their 
CPNI. First, each CPNI notice to 
multiline business customers must 
include a response form that customers 
may use to inform the carrier of their 
preferred CPNI treatment. Second, the 
Commission required that a customer's 
choice to restrict release of its CPNI 
shall remain in effect until the customer 
expressly chooses otherwise. Third, the 
Commission clarified that customers 
may authorize release of some or all of 
their CPNI for spcific time periods or for 
specific purposes. Fourth, the 
Commission required AT&T and the 
BOCs to honor customers requests for 
restricted treatment of CPNI that are 
sent before the carriers send notices of 
CPNI rights. Fifth, the Commission 
required AT&T and the BOCs to include 
copies of their proposed notification of 
CPNI rights and response forms with 
their ONA plans. The Commission also 
declined to relieve the BOCs of the 
requirement that they make 
nonproprietary, aggregate CPNI 
available to unaffiliated enhanced 
service providers, and the Commission 
denied requests that it subject AT&T to 
the same requirement. 

5. This Order clarified the 
Commission's treatment of multiplexing 
provided through equipment located on 
customer premises. The Commission 
retained the multiplexer exception for 
network equipment that has already 
been installed on customer premises, 
and for updated or improved versions of 
such equipment. If a carrier wishes to 
offer, on a regulated basis, any other 
non-loopback NCTE functions such as 
multiplexing through equipment located 
on customer premises, the carrier must 
request permission to do so on a case- 
by-case basis. A carrier must satisfy the 
NCTE waiver standard of the Phase IJ 
Order (2 FCC Red 3072 (1987), 52 FR 
20714 (1987)) in order to obtain such 
permission. This treatment will promote 
the efficiencies of the competitive CPE 


Federal Register / Vol. 53, No. 51 / Wednesday, March 16, 1988 / Rules and Regulations 


marketplace while giving flexibility to 
carriers to provide basic service 
efficiently. In adopting this approach, 
the Commission conformed their 
regulatory treatment of customer- 
premises multiplexing with their 
treatment of other NCTE functions, 
particularly in light of the BOC CPE 
Relief Order (2 FCC Red 143 (1987), 52 
FR 2226 (1987)), which permits the BOCs 
to supply unregulated CPE on an 
integrated basis with regulated 
communication services. 

Ordering Clauses 

6. It is hereby ordered, that the 
Motion for Leave to Exceed Page 
Limitation filed by BellSouth, and the 
Motions to Strike of Telenet, Tymnet, 
and Compuserve, are dismissed. 

7. It is further ordered, that pursuant 
to sections 1, 4{i) and (j), 201, 202, 203, 
205, 218, and 405 of the Communications 
Act of 1934, as amended, 47 U.S.C. 151, 
154 (i) and (j), 201, 202, 203, 205, 218, and 
405, and 5 U.S.C. 553, the Petitions for 
Reconsideration and Clarification filed 
in this proceeding are denied, except as 
provided herein. 

Federal Communications Commission. 

H. Walker Feaster III, 

Acting Secretary. 

[FR Doc. 88-5740 Filed 3-15-88; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 64 
[CC Docket No. 85-229, Phase 1; FCC 88-9] 


AGENCY: Federal Communications 
Commission. 

ACTION: Memorandum opinion and order 
upholding the Phase I Reconsideration 
Order in Computer III. 


summary: The Commission generally 
upheld, on further reconsideration, the 
regulatory framework established in the 
Phase I Order (104 FCC 2d 958 (19886), 51 
FR 24350 (1986)) in Computer III, 
because that framework is adequate to 
prevent improper cost shifting and 
discrimination to AT&T and the BOCs in 
their provision of] enhanced services. 
aAbpprEss: Federal Communications 
Commission, 1919 M Street NW., 
Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Marion Gordon, Policy and Program 
Planning Division, Common Carrier 
Bureau, (202) 632-6363. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's 
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Memorandum Opinion and Order (FCC 
88-9), adopted January 14, 1988, and 
released February 18, 1988. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington, DC, 20037. 


Summary of Memorandum Opinion and 
Order : 


1. The Memorandum Opinion and 
Order, adopted January 14, 1988, upheld 
on further reconsideration the regulatory 
framework established the Phase I 
Order (104 FCC 2d 958 (1986), 51 FR 
24350 (1986)) in Computer III proceeding. 
Three parties had asked for further 
reconsideration of various portions of 
the Phase I Reconsideration Order (2 
FCC Red 3035 (1987), 52 FR 29154 (1987)). 
The Commission generally denied their 
requests, but issued certain 
clarifications. It reaffirmed its decision 
to impose CEI/ONA requirements on 
AT&T that differ from those for the 
BOCs. Under those requirements, AT&T 
must file a modified ONA plan on 
February 1, 1988, and also must file 
service-specific CEI plans for its 
enhanced service offerings. The 
Commission clarified that, while both 
AT&T and the BOCs must file ONA 
plans, it is not requiring either AT&T or 
the BOCs to adopt a particular business 
organization for enhanced service 
operations. It simply required, as it did 
in the BOC Structural Relief Order (2 
FCC Red 143 (1987), 52 FR 2226 (1987)), 
that any carrier that does not intend to 
implement full structural relief must 
demonstrate that the form of structural 
separation it proposes to retain either 
satisfies the Commission's nonstructural 
safeguards or provides a fully adequate 
replacement for them. 

2. The Commission declined to modify 
its CEI/ONA pricing requirements to 
mandate that distance-sensitive 
transport functions be priced differently 
for CEI/ONA purposes from the way the 
same or substantially identical functions 


are priced in generally applicable 
interstate tariffs. It declined to eliminate 
its requirement that carriers must 
request waivers if a state imposes terms 
or conditions on the carrier's intrastate 
BSEs or CEI offerings that are 
inconsistent with federal CEI/ONA 
pricing requirements. It also declined to 
eliminate its requirement that carriers 
justify to the Commission any use 
restrictions contained in state tariffs for 
CEI or ONA basic services. 

3. The Commission also stated that it 
expects the BOCs to make reasonably 
firm CEI/ONA scheduling projections, 
but recognizes that the planning 
horizons for such projections may vary 
among BSEs. For BOCs whose first ONA 
plans do not provide for deployment of 
their initial sets of BSEs throughout their 
territory, the Commission clarified that 
those BOCs may submit, in addition to 
their initial schedules, updated plans in 
every subsequent year until complete 
deployment can appropriately be 
scheduled. 


Ordering Clause 

4. It is further ordered, that pursuant 
to-sections 1, 4 (i) and (j), 201, 202, 203, 
205, 218, and 405 of the Communications 
Act of 1934, as amended, 47 U.S.C. 151, 
154 (i) and (j), 201, 202, 203, 205, 218, and 
405, and 5 U.S.C. 553, the Petitions for 
Reconsideration and Clarification filed 
in Phase I of this proceeding are denied, 


' except as provided herein. 


Federal Communications Commission. 
H. Walker Feaster Ill, 
Acting Secretary. 
[FR Doc. 88-5741 Filed 3-15-88; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 285 
[Docket No. 70355-7127] 


Atlantic Tuna Fisheries 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of closure. 


8631 


summary: NOAA issues this notice to 
close the fishery for Atlantic bluefin 
tuna conducted by vessels permitted in 
the Incidental longline category and 
operating in the area south of 36°00’ N. 
latitude. Closure of this fishery is 
necessary because the annual quota of 
115 short tons (st) for this area will be 
attained by the effective date. The intent 
of this action is to prevent exceeding the 
annual quota established for this 
segment of the fishery and thereby 
maintain the United States’ obligations 
under the International Commission for 
the Conservation of Atlantic Tunas. 
EFFECTIVE DATES: 0001 hours local time, 
March 16, 1988, through December 31, 
1988. 

FOR FURTHER INFORMATION CONTACT: 
Kathi L. Rodrigues, 617-281-3600, 
extension 324. 

SUPPLEMENTARY INFORMATION: 
Regulations promulgated under the 
authority of the Atlantic Tunas 
Convention Act (16 U.S.C. 971-971h) 
regulating fishing for Atlantic bluefin 
tuna by persons and vessels subject to 
U.S. jurisdiction appear at 50 CFR Part 
285. 

Section 285.22(f)(1) of the regulations 
provides for an annual quota of 145 
short tons (st) of Atlantic bluefin tuna to 
be taken by vessels permitted in the 
incidental longline category in the 
regulatory area. Of this amount, no more 
than 115 st may be taken in the area 
south of 36°00 ‘N. latitude. The Assistant 
Administrator for Fisheries, NOAA 
(Assistant Administrator), is required 
under § 285.20(b)(1)} to monitor the catch 
and landing statistics and, on the basis 
of these statistics, to project a date 
when the total catch of Atlantic bluefin 
tuna will equal any quota under 
§ 285.22. The Assistant Administrator is 
further required under § 285.20(b)(1) to 
prohibit the fishing for, or retention of, 
Atlantic bluefin tuna by the category of 
vessels subject to the quotas. The 
Assistant Administrator has determined, 
based on the reported landings of 
Atlantic bluefin tuna and the catch rate, 
that the annual quota of Atlantic bluefin 
tuna allocated to vessels permitted in 
the Incidental longline category fishing 
south of 36°00’ N. latitude will be 
attained by the effective date. Fishing 
for or retention of any Atlantic bluefin 
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: 
tuna by these vessels in this area must 
cease at 0001 hours, local time, on 
March 16, 1988. 

Vessels permitted in the Incidental 
longline category fishing north of 36°00’ 
N. latitude may continue to fish for and 
retain Atlantic bluefin tuna until the 
total annual quota of 145 st is achieved. 

Notice of this action has been mailed 
to all Atlantic Bluefin tuna dealers and 
vessel owners holding a valid vessel 
permit for this fishery. 


Other Matters 


This action is taken under the 
authority of 50 CFR 285.20, and is taken 
in compliance with Executive Order 
12291. 


List of Subjects in 50 CFR Part 285 


Fisheries, Penalties, Reporting and 
recordkeeping requirements, Treaties. 
(16 U.S.C. 971 et seg.) 

Dated: March 10, 1988. 

Richard H. Schaefer, 


Director, #isheries Conservation and 
Management, National Marine Fisheries 
Service. 


{FR Doc. 88-5697 Filed 3-15-88; 8:45 am] 
BILLING CODE 3510-22-™ 


50 CFR Part 652 
(Docket No. 71280-8037] 


Atlantic Surf Clam and Ocean Quahog 
Fisheries; Final 1988 Fishing Quotas 


AGENCY: National Marine Fisheries 


Nantucket Shoals surf clam 


Other Matters 


This action is taken under § 652.21 
and is in compliance with Executive 
Order 12291. The action is covered by 
the certification for Amendment 3 to the 
FMP; under the Regulatory Flexibility 


Service (NMFS), NOAA, Commerce. 
ACTION: Notice of final 1988 fishing 
quotas. 


SUMMARY: NOAA issues a notice of final 


quotas for the surf clam and ocean 
quahog fisheries for 1988. These quotas 
were selected from a range defined as’ 
optimum yield for each fishery, as 


adjusted to reflect fishing activity at the = 


end of 1987. The intended effect of this 
action is to establish allowable harvests 
of surf clams and ocean quahogs from 
the exclusive economic zone in 1988. 
EFFECTIVE DATE: March 15, 1988. 

FOR FURTHER INFORMATION CONTACT: 
John G. Terrill (Resource Policy 
Analyst), 617-281-3600, ext. 252. 


SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the 
Atlantic Surf Clam and Ocean Quahog 
Fisheries (FMP) directs the Secretary of 
Commerce (Secretary), in consultation 
with the Mid-Atlantic Fishery 
Management Council, to specify quotas 
for surf clams and ocean quahogs on an 
annual basis from within ranges which 
have been identified as optimum yield 
for each fishery. 

In specifying the quota values in this 
notice, the Regional Director, Northeast 
Region, NMFS, considered stock 
assessments, catch records, and other 
relevant information concerning 
exploitable biomass and spawning 
biomass, fishing mortality rates, stock 
recruitment, projected effort and 
catches, and areas likely to be reopened 


to fishing. 


1988 SURF CLAM QUARTERLY QUOTAS 
{in bushels} ; 


Act, the authorizing regulations do not 


have a significant economic impact on a 
substantial number of small entities. 


List of Subjects in 50 CFR Part 652 
Fisheries, Recordkeeping and 


reporting requirements. 
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The proposed 1988 quotas were 
published on January 6, 1988 (53 FR 265). 
No public comments were received on 
the proposed quotas during the comment 
period. The proposed quotas are 
adjusted under § 652.21 (a), (b), and (c) 
to reflect the amount of underharvest or 
overharvest in each designated surf 
clam fishery during 1987. At the. 
conclusion of the 1987 fishing season, 
none of the quotas for the three surf 
clam fishery areas had been achieved. 
Using the best available information, the 
amount of underharvest for the Mid- ‘*’ 
Atlantic fishery was determined to be 
45,000 bushels; for the Nantucket Shoals 
fishery, 5,000 bushels; and for the 
Georges Bank fishery, 185,000 bushels. 
These amounts were added to the 
proposed quotas, giving the final annual 
quotas for 1988, as shown in the 
following table: 


1988 FinaL SURF CLAM/OCEAN QUAHOG 


For the surf clam fisheries, the annual 
quotas are then divided into quarterly 
quotas, under § 652.21 (a), (b), and (c), 
which is reflected in the following table: 


121,250" 
41,000 


Authority: 16 U.S.C. 1801 et seg. 
Dated: March 10, 1988. 
James E. Douglas, Jr., 


Deputy Assistant Administrator For 
Fisheries, National Marine Fisheries Service. 


(FR Doc. 88-5698 Filed 3-15-88; 8:45 am] 
BILLING CODE 3510-22-M 





Proposed Rules 


making. prior to the adoption of the final 
rules. 
as 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 88-NM-12-AD] 


Airworthiness Directives; Aerospatiale 
Model ATR-42 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). 


SUMMARY: This notice proposes an 
airworthiness directive (AD), applicable 
to Aerospatiale Model ATR-42 series 
airplanes, which would require 
modification of the propelier brake 
electronic control wiring. This proposal 
is prompted by reports of electrical 
interference causing the brake to engage 
prior to command. This condition, if not 
corrected, could result in an 
unsymmetrical drag/thrust on landing, 
and could cause loss of control of the 
airplane. 

DATES: Comments must be received no 
later than May 11, 1988. 


ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel (Attention: ANM:103), 
Attention: Airworthiness Rules Docket 
No. 88—-NM-12-AD, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168. The applicable 
service information may be obtained 
from Aerospatiale, 316 Route de 
Bayonne, 31060 Toulouse Cedex 03, 
France. This information may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or the 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Armella Donnelly, Standardization 
Branch, ANM-113; telephone (206) 431- 
1967. Mailing address: FAA, Northwest 


Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 


SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on-or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rule Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 


Availability of NPRM 


Any person may obtain a copy of this 
Notice or Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel (Attention: ANM- 
103), Attention: Airworthiness Rules 
Docket No. 88-NM--12-AD, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168. 


Discussion 
The French Direction Générale de 


L’Aviation Civile (DGAC) has, in 
accordance with existing provisions of a 
bilateral airworthiness agreement, 
notified the FAA of an unsafe condition 
which may exist on certain Aerospatiale 
Model ATR-42 airplanes. It has been 
determined that electrical interference 
can cause the propeller brake to engage 
prior to commend. This could result in 
an unsymmetrical drag/thrust, and lead 
to loss of control of the airplane on 
landing. 

Aerospatiale has issued Service 
Bulletin ATR 42-61-0013, Revision 1, 
dated December 8, 1987, which contains 
procedures for modification of the 
propeller brake electrical control wiring 
system. The DGAC has classified this 
service-bulletin as mandatory to 
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preclude electrical interference with the 
brake electrical system. 

This airplane model is manufactured 
in France and type certificated in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable bilateral 
airworthiness agreement. 

Since these conditions are likely to 
exist or develop on airplanes of this 
model registered in the United States, an 
AD is proposed that would require 
modification of the propeller brake 
electronic control wiring, in accordance 
with the Aerospatiale service bulletin 
previously described. 

It is estimated that 23 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 6 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of this AD to U.S. operators is 
estsimated to be $5,520. 

For the reasons discussed above, the 
FAA has determined that this document 
(1) involves a proposed regulation which 
is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979); and it is further certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact, positive or negative, on a 
substantial number of small entities 
because of the minimal cost of 
compliance per airplane ($240). A copy 
of a draft regulatory evaluation 
prepared for this action is contained in 
the regulatory docket. 


List of Subjects in 14 CFR Part 39 


Aviation safety, Aircraft. 
The Proposed Amendment 


Accordingly, purusant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 


PART 39—{ AMENDED] 


1. The authority citation for Part 39 
continues to read as follows: 





Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


§39.13 [Amended] 
2. By adding the following new 
airworthiness directive: 


Aerospatiale: Applies to Model ATR-42 
series airplanes, as listed in Aerospatiale 
Service Bulletin ATR42-61-0013, 
Revision 1, dated December 8, 1987, 
certificated in any category. Compliance 
is required within 100 hours time-in- 
service after the effective date of this 
AD, unless already accomplished. 

To prevent electrical interference with 
propeller brake system, accomplish the 
following: 

A. Modify the propeller brake electonic 
control wiring in accordance with 
Aerospatiale Service Bulletin ATR42-61- 
0013, Revison 1, dated September 8, 1987. 

B. An alternate means of compliance or 
adjustment of the compliance time, which 
provides as acceptable level of safety and 
which has the concurrence of an FAA 
Principal Maintenance Inspector, may be 
used when approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Northwest Mountain Region. 

C. Special flight permits be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of the modification required 
by this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Aerospatiale, 316 Route de 
Bayonne, 31060 Toulouse Cedex 03, 
France. These documents may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or at the 
Seattle Aircraft Certification Office, 
9010 East Marginal Way South, Seattle, 
Washington. 

Issued in Seattle, Washington, on March 7, 
1988. 

Frederick M. Isaac, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 88-5670 Filed 3-15-88; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 87-NM-176-AD] 


Airworthiness Directives; Boeing 
Model 727 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). 


SUMMARY: This notice proposes to 
supersede an existing airworthiness 
directive {AD), applicable to certain 
Boeing Model 727 series airplanes, 


which currently requires inspection and 
repair, if necessary, of the wing upper 
surface stringers for fatigue cracks. This 
action would require inspection of 
additional stringer-to.rib attachments on 
airplanes that have experienced 
stringer-to-rib attachment cracking and 
rework of certain repairs. This action is 
necessary because cracking has been 
reported at locations inboard of the 
inspection area defined in the existing 
AD. Failure to detect and repair cracks 
could result in loss of a wing panel. 
Furthermore, certain repairs called out 
in the existing AD have been found to 
be inadequate and, if installed, must be 
reworked. 

DATES: Comments must be received no 
later than May 12, 1988. 

ADDRESSES: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel (Attn: ANM-103), Attention: 
Airworthiness Rules Docket No. 87-NM- 
176-AD, 17900 Pacific Highway South, 
C-68966, Seattle, Washington.98168. The 
applicable service information may be 
obtained from the Boeing Commercial 
Airplane Company, P.O. Box 3707, 
Seattle, Washington 98124. This 
information may be examined at the 
FAA, Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, 
Washington, or Seattle Aircraft 
Certification Office, FAA, Northwest 
Mountain Region, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Stanton R. Wood, Airframe Branch, 
ANM-120§; telephone (206) 431-1924. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA/public 
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contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 


Availability of NPRM 


_ Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel (Attn: ANM-103), 
Attention: Airworthiness Rules Docket 
No. 87-NM-176—AD, 17900 Pacific 
Highway South, C-68966, Seattle, 
Washington 98168. 


Discussion 


On June 17, 1983, the FAA issued AD 
83-13-03, Amendment 39-4673 (48 FR 
29468; June 27, 1983), to require 
inspection for fatigue cracks and repair, 
if necessary, of the wing upper surface 
stringers from wing stations (WS) 601.5 
to 738.5. This action was necessary to 
ensure the structural integrity of the 
wing. 

Since issuance of that AD, inspections 
of wing upper stringer-to-rib 
attachments inboard at WS 519.0 and 
546.5 have revealed cracking in 
additional stringers. Accordingly, the 
FAA has determined that it is necessary 
to inspect the areas at WS 519.0 and 
546.5 if cracking has been found at any 
of the outboard wing stations. The FAA 
has also determined that certain repairs 
accomplished in accerdance with the 
existing AD are unsatisfactory, since 
additional cracking can occur in the 
repaired area; therefore, these repairs 
must be inspected and modified. 

The FAA has reviewed and approved 
Boeing Alert Service Bulletin 727- 
57A159, Revision 4, dated October 15, 
1987, which describes procedures for 
inspection, modification, and repair of 
the wing upper stringer-to-rib 
attachment. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 
which would supersede AD 83-13-03 
with a new AD to require inspection of 
the wing upper stringer-to-rib 
attachments at WS 519 and 546.5 on 
airplanes that have experienced 
cracking of stringers outboard of WS 
601.5, in addition to the inspections 
required by AD 83-13-03, in accordance 
with the service bulletin previously 
mentioned. Additionally, certain repairs 
accomplished in accordance with AD 
83-13-03 must be inspecied and 
modified. The period for compliance 
with the initial inspection requirement, 
however, would remain the same as that 
required by the existing AD. 

It is estimated that 200 airplanes of 
U.S. registry would be affected by this 
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AD. If the inspection of the wing 
stringers at WS 519 and .546.5 is 
conducted at the same time as the 
inspection of the outboard stringers, it 
would require 1 to 8 additional 
manhours, at an average labor cost of 
$40 per manhour; this would equal a 
total cost of $40 to $320 per airplane. If 
the inspection of the stringers at WS 519 
and 546.5 is not conducted at the same 
time as that of the outboard stringers, it 
would require 29 to 36 manhours, at an 
average labor cost of $40 per manhour; 
this would equal a total cost of $1,160 to 
$1,440 per airplane. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
between $8,000 and $288,000. 

- For these reasons, the FAA has 
determined that this document (1) 
involves a proposed regulation which is 
not major under Executive Order 12291 
and (2) is not a significant rule pursuant 
to the Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and it is 
further certified under the criteria of the 
Regulatory Flexibility Act that this 
proposed rule, if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities because few, if 
any, Model 727 airplanes are operated 
by small entities. A copy of a draft 
regulatory evaluation prepared for this 
action is contained in the regulatory 
docket. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations (14 
CFR 39.13) as follows: 


PART 39—[AMENDED] 


1. The authority citation for Part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


$39.13 [Amended] 

2. By superseding AD 83-13-03, 
Amendment 39-4673 (48 FR 29468; June 
27, 1983), with the following new 
airworthiness directive: — 

Boeing: Applies to Model 727 series 
airplanes, except Model 727-200F, 
certificated in any category. Compliance 

* required as indicated; unless previously 

accomplished. 

To ensure the structural integrity of the 
wing upper surface stringers, accomplish the 
following: 


A. Using eddy current. x-ray, or visual 
inspection techniques, inspect wing upper 
surface stringers for cracks, in accordance 
with Boeing Alert Service Bulletin 727- 
57A159, Revision 1, dated October 29, 1982, or 
later FAA-approved revisions, as follows: 

1. For airplanes with 45,000 or more 
landings on August 16, 1983, inspect prior to 
the accumulation of 1,000 additional landings 
after August 16, 1983. 

2. For airplanes with at least 40,000 and 
less than 45,000 landings on August 16, 1983, 
inspect prior to the accumulation of 2,000 
additional landings after August 16, 1983. 

3. For all other airplanes, inspect prior to 
the accumulation of 3,000 additional landings 
after August 16, 1983, or prior to accumulating 
33,000 total landings, whichever occurs later. 

B. Repeat the inspections required by 
paragraph A., above, and, if applicable, 
paragraph C., below, at the following 
intervals: 

1. If the immediately preceding inspection 
was performed using eddy current methods, 
reinspect within the next 22,000 landings. 

2. If the immediately preceding inspection 
was performed using x-ray or visual methods, 
reinspect within the next 11,000 landings. 

C. If cracks are detected during the 
inspections required by paragraph A. or B., 
above, unless previously accomplished, 
inspect the stringer-to-rib attachment at wing 
stations (WS) 519.0 and 546.5 for cracks, 
using eddy current, x-ray, or visual 
techniques, in accordance with Boeing Alert 
Service Bulletin 727-57A159, Revision 3, 
dated September 18, 1986, or later FAA- 
approved revisions, in accordance with the 
following schedule: 

1. Prior to the accumulation of 4,500 flight 
hours after the effective date of this AD, for 
airplanes on which cracks have been 
detected prior to the effective date of this AD. 

2. Prior to further flight, for airplanes on 
which cracks have been detected after the 
effective date of this AD. 

D. Any cracked structure detected as a 
result of the inspections required by 
paragraphs A.., B., C., E., or F. of this AD, 
must be repaired prior to further flight, in 
accordance with a procedure listed in Boeing 
Alert Service Bulletin 727-57A159, Revision 3, 
dated September 18, 1986, or later FAA- 
approved revisions. Repair or modification in 
accordance with Boeing Alert Service 
Bulletin 727-57A159, Revision 3, dated 
September 18, 1986, or later FAA-approved 
revisions, eliminates the repetitive inspection 
requirements of paragraph B., above, and 
constitutes terminating action for only those 
attachments so repaired or modified. 

E. Within the next 4,500 flight hours after 
the effective date of this AD, unless 
previously accomplished in accordance with 
Boeing Service Bulletin 727-57A159, Revision 
3, dated September 18, 1986, or later FAA- 
approved revision, inspect and modify 
stringers (excluding stringer tabs) previously 
repaired in accordance with Figure 12 of 
Boeing Service Bulletin 727-57A159, Revision 
1, dated October 29, 1982, or Revision 2, 
dated March 30, 1984. 

F, For affected wing stringer rib attach 
locations previously repaired in accordance 
with Structural Repair Manual Subject 57-10- 
4 or any other FAA-approved method (except 
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Boeing Alert Service Bulletin 727-57A159, 
Revision 1, dated October 29, 1982, or later 
FAA-approved revisions) that have 
accumulated 22,000 landings prior to August 
16, 1983, inspect within the next 11,000 
landings after August 16, 1983, or prior to the 
accumulation of 33,000 landings since repair, 
whichever occurs later, and thereafter at 
intervals in accordance with paragraph B. of 
this AD. 

G. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this. AD. 

H. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety and 
which has the concurrence of an FAA 
Principal Maintenance Inspector, may be 
used when approved by the Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 


All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to the Boeing Commercial 
Airplane Company, P.O. Box 3707, 
Seattle, Washington 98124. These 
documents may be examined at the 
FAA, Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, 
Washington, or Seattle Aircraft 
Certification Office, FAA, Northwest 
Mouniain Region, 9010 East Marginal 
Way South, Seattle, Washington. 

Issued in Seattle, Washington, on March 8, 
1988. 

Temple H. Johnson, Jr., 

Acting Director, Northwest Mountain Region. 
[FR Doc. 88-5671 Filed 3-15-88; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 88-ASO-2] 


Proposed Designation of Transition 
Area, Keystone Heights, FL 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
designate the Keystone Heights, Florida, 
transition area to accommodate 
instrument flight rule (IFR) operations at 
the Keystone Airpark Airport. This 
action will lower the base of controlled 
airspace from 1200 to 700’ above the 
surface in the vicinity of the airport. An 
instrument approach procedure is being 
developed to serve the airport and the 
controlled airspace is required for 
protection of IFR aeronautical 
operations. 

DATES: Comments must be received on 
or before: April 20. 1988. 





ADDRESSES: Send comments on the 
proposal! in triplicate to: Federal 
Aviation Administration, ASO-530, 
Manager, Airspace and Procedures 
Branch, Docket No. 88-ASO-2, P.O. Box 
20636, Atlanta, Georgia 30320. 

The official docket may be examined 
in the Office of the Regional Counsel, 
Room 652, 3400 Norman Berry Drive, 
East Point, Georgia 30344, telephone: 
(404) 763-7646. 

FOR FURTHER INFORMATION CONTACT: 
James G. Walters, Airspace Section, 
Airspace and Procedures Branch, Air 
Traffic Division, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 


Georgia 30320; telephone: (404) 763-7646. 


SUPPLEMENTARY INFORMATION: 
Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
Statement is made: 


Comments Invited 


“Comments to Airspace Docket No. 
88-ASO-2.” The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination in the Office of the 
Regional! Counsel, Room 652, 3400 
Norman Berry Drive, East Point, Georgia 
30344, both before and after the closing 
date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Manager, 
Airspace and Procedures Branch (ASO- 


530), Air Traffic Division, P. O. Box 
20636, Atlanta, Georgia 30320. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to § 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to designate the Keystone 
Heights, Florida, transition area. This 
action will provide controlled airspace 
for aircraft executing a new instrument 
approach procedure to the Keystone 
Airpark Airport. If the proposed 
designation of the transition area is 
found acceptable, the operating status of 
the airport will be changed to IFR. 
Section 71.181 of Part 71 of the Federal 
Aviation Regulations was republished in 
FAA Handbook 7400.6C dated January 
2, 1987. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore, (1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition area. 
The Proposed Amendment 
Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration (FAA) proposes to 


amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as follows: 


PART 71—{ AMENDED] 


1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354{a), 1510; 
E.O. 10854; 49 U.S.C. 106(g) (Revised Pub. L. 
97-449, January 12, 1983); 14 CFR 11.69. 


§71.181 [Amended] 
2. Section 71.181 is amended as 
follows: 
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Keystone Heights, Florida (New) 

That airspace extending upward from 701” 
above the-surface within a 6.5-mile radius of 
the Keysione Airpark Airport (Lat. 
29°50'39"N, Long. 82°03'01"'W.), excluding that 
airspace that coincides with Restricted Area 
R-2903B. 

Issued in East Point, Georgia, on March 2, 
1988. 

William D. Wood, 

Acting Manager, Air Traffic Division, 
Southern Region. 

[FR Doc. 88-5673 Filed 3-15-88; 8:45 am] 
BILLING CODE 4910-13-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 763 


(OPTS-62036C; FRL-33503] 
Asbestos; Release of Information 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Release of additional 
information. 


SUMMARY: Under the authority of 
section 14(a)(4) of the Toxic Substances 
Control Act (TSCA), 15 U.S.C. 2613(a)(4), 
EPA is announcing its decision to 
release all the information currently 
treated as Confidential Business 
Information (CBI) contained in three 
draft documents supporting the TSCA 
asbestos ban and phase out rulemaking 
proceeding. The three draft documents 
are: the Asbestos Exposure Assessment, 
the Asbestos Modeling Study, and the 
Regulatory Impact Analysis. These three 
draft documents contain analyses 
necessary to support the rulemaking 
proceeding for the final rule to ban and 
phase out the use of asbestos. 


FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Acting Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-543, 401 M St. 
SW., Washington, DC 20460, (202 554- 
1404). 

SUPPLEMENTARY INFORMATION: 


I. Background 


In 1986, EPA proposed a rule under 
section 6 of TSCA which would ban 
immediately the manufacture, import, 
and processing of certain asbestos 
products, and would phase out the 
remaining products over a 10-year 
period (50 FR 3738, January 29, 1986). 
This proposal outlined several options 
for implementing the ban and phase out 
and allowed 5 months for public 
comment. 
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EPA has since updated its information 
base with data collected in a 1986 
telephone survey and‘a 1986-1987 
Asbestos Exposure Assessment 
Questionnaire. This updated information 
base has been used in the analyses 
supporting the final rule. The three draft 
documents containing these analyses 
and supporting the final rule soon will 
be released to the public. These three 
documents are the Asbestos Exposure 
Assessment, the Asbestos Modeling 
Study, and the Regulatory Impact 
Analysis. 

In December 1987, EPA announced its 
intention to release the information 
currently treated as CBI which is 
contained in these three documents (52 
FR 48286, December 21, 1987). The 
release of information was proposed 
under the authority of section 14{a)(4) of 
TSCA, which authorizes disclosure of 
CBI when relevant in a TSCA 
proceeding. EPA received 11 comments 
in response to this proposal within the 
deadline for comment. Two other 
comments were received after the 
January deadline. EPA is responding to 
all 13 comments. Eleven of the 13 
comments supported the proposed 
release of this CBI. Only two 
commentors objected to the proposed 
release of information. 


II. Rationale for the Release of 
Information 


The authority and rationale for the 
release of the information currently 
treated as CBI which is contained in the 
three documents were explained in the 
Federal Register notice proposing this 
release (52 FR 48286, December 21, 
1987). As noted in the proposal, under 40 
CFR 2.306(i), EPA may not release CBI 
under section 14(a)(4) until affected 
businesses have been informed that the 
Agency is considering making the 
information available to the public and 
have been afforded a reasonable 
opportunity to comment. EPA made 
known its intention to release this 
information to the public through the 
publication of a notice in the Federal 
Register on December 21, 1987. Further, 
EPA mailed a copy of that Federal 
Register notice to each of the businesses 
that provided EPA information which 
was treated as CBI. A 30-day comment 
period ending January 20, 1988 was 
established to afford these businesses 
and the general public a reasonable 
opportunity to comment. 

During the comment period for the 
proposed release of the information 
currently treated as CBI and contained 
in the Asbestos Exposure Assessment, 
the Asbestos Modeling Study, or the 
Regulatory Impact Analysis, EPA 
received 13 comments. A few of these 


comments had more than one signatory. 
All but two comments supported the 
Agency’s proposed action. 

The Agency received support for the 
proposed release of information from 
several trade associations, the Natural 
Resources Defense Council, Inc. 
(NRDC), several companies, and the 
offices of the Attorneys Generel of nine 
states. Only two individual companies 
objected to the proposed release. 

The offices of the Attorneys General 
of nine states supported the release of 
information because they believe that 
the CBI should be released to allow full 
and effective public comment on this 
rulemaking proceeding. One 
manufacturer of roof coatings and the 
Asbestos Free Gasket Group, a group of 
gasket manufacturers who are replacing 
asbestos in their products, urged EPA to 
proceed with the release in order to 
expedite the rulemaking proceeding for 
the ban and phase out of asbestos. 

The NRDC also supported the 
proposed release of the information 
currently treated as CBI which is 
contained in any of the three support 
documents. NRDC believes that release 
of this information is vital to meaningful 
public comment. 

The Asbestos Information 
Association/North America (AIA/NA) 
and the Asbestos Institute (AI) also 
supported EPA's proposal to release this 
information but believe that two 
additional steps should be taken. AIA/ 
NA and AI believe that the proposed 
release of information will be 
inadequate to allow full disclosure of 
disputed material facts, as required by 
section 19(c)(1){B) of TSCA. 
Consequently, AIA/NA and AI want 
EPA to release even more data, 
including “the facts lying behind these 
three reports.” 

AIA/NA and AI suggested two 
specific steps to release additional data. 
First, AIA/NA and AI suggested that 
EPA individually examine the validity of 
claims of confidentiality made with 
respect to information it obtained. 
Second, AIA/NA and AI suggested that 
EPA request permission to release the 
information from each submitter whose 
claimed confidential information it is 
using. 

AIA/NA and AI suggested that the 
two steps mentioned above be taken 
because AIA/NA and AI believe that 
more information needs to be released. 
At present, EPA believes that the 
information to be released in the three 
documents is sufficient to provide 
adequate opportunity for public 
comment because the documents 
summarize all necessary data 
concerning the Agency's risk 
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assessment and cost benefit analyses 
for the final rule. EPA, therefore, does 
not believe that it is necessary at this 
point to take the two additional steps 
AIA/NA and AI suggested. 

EPA may consider the release of 
additional CBI should the Agency 
determine that disclosure is advisable 
because of the relevance of any such 
information to the asbestos ban and 
phase out rulemaking proceeding and 
the need for additional comment on the 
rulemaking proceeding. In such case, 
appropriate notice and opportunity to 
comment would be provided affected 
businesses. 

Suggestions concerning the proposal’s 
rationale for the release of the 
information currently treated as CBI 
were also received. The NRDC along 
with the offices of the Attorneys 
General of the nine states believe that 
EPA could have proposed the release of 
CBI under section 14({a)(3) of TSCA, 
instead of section 14(a)(4). Section 
14(a)(3) calls for the release of CBI if the 
“Administrator determines it necessary 
to protect health or the environment 
against an unreasonable risk of injury to 
health or the environment.” Because the 
Agency believes section 14(a)(4) 
provides appropriate and sufficient 
authority for release of the relevant and 
necessary information at this time, the 
Agency does not have to determine 
whether disclosure would also be 
authorized under section 14(a)(3). 

Objections to the proposed release of 
information came from two companies. 
Both companies use asbestos in the 
manufacture of their products. These 
two companies were primarily 
concerned that the release of the 
information they claimed as CBI might 
cause them competitive harm. 

Section 14(a)(4) of TSCA and 40 CFR 
2.306(i) authorize the Agency to release 
CBI, after giving appropriate notice and 
opportunity for comment, irrespective of 
potential competitive harm if the 
information is relevant to a proceeding 
under TSCA, if EPA determines it in the 
public interest to release such 
information, and if the Agency preserves 
the confidentiality of the information to 
the extent practicable without impairing 
the proceeding. EPA believes that in 
deciding to release the information 
treated as CBI and contained in any of 
the three support documents it has met 
each of these requirements. 

The Agency believes it is releasing 
only that information which is necessary 
to support the final rule to ban and 
phase out the use of asbestos, while 
preserving confidentiality to the extent 
practicable. Much of the information 
EPA will be releasing is aggregated 





because information generally will be 
released on a product category basis. 

The General Counsel has concluded 
that the information is relevant to the 
subject of the TSCA section 6 
rulemaking proceeding for the ban and 
phase out of the use of asbestos. Based 
upon the matters discussed in the notice 
published in the Federal Register on 
December 21, 1987 and after considering 
all comments, the Office of Toxic 
Substances remains convinced that the 
public interest would be served by 
making the described information 
publicly available. 

Today's Federal Register notice 
informs all affected businesses that all 
of the information currently treated as 
CBI. and contained in the Asbestos 
Exposure Assessment, the Asbestos 
Modeling Study, or the Regulatory 
Impact Analysis will be released to the 
public in the near future. In addition to 
the publication of this Federal Register 
notice, each company that provided the 
Agency with information claimed as CBI 
will receive individual notice of this 
release. The information treated as CBI 
which is contained in the Asbestos 
Exposure Assessment, the Asbestos 
Modeling Study, or the Regulatory 
Impact Analysis will be disclosed no 
sooner than 5 calendar days after the 
businesses have received notice of this 
decision. 


List of Subjects in 40 CFR Part 763 


Environmental protection, Hazardous 
substances, Reporting and 
recordkeeping requirements, Asbestos. 


Date: March 11, 1988. 
John A. Moore, 
Assistant Administrator for Pesticides and 
Toxic Substances. 
[FR Doc. 88-5832 Filed 3-15-88; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Parts 795 and 799 
[OPTS-42097; FRL-3340-9] 


isopropanol; Proposed Test Rule 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


sSumMARY: In response to the 
Interagency Testing Committee's (ITC) 
designation of isopropanol (CAS No. 67- 
63-0) for health effects testing 
consideration, EPA is proposing under 
section 4{a)(1)(B) of the Toxic 
Substances Control Act (TSCA) that 
manufacturers and processors of 
isopropanol be required to perform 
testing of this substance for subchronic 
toxicity, oncogenicity, mutagenicity, 


reproductive toxicity, developmental 
toxicity, neurotoxicity, and 
pharmacokinetics. : 

DATES: Submit written comments on or 
before May 16, 1988. If persons request 
an opportunity to submit oral comments 
by May.-2;.1988, EPA will hold a public 
meeting on this rule in Washington, DC. 
For further information on arranging to 
speak at the meeting see Unit VIII. of 
this preamble. 

ADDRESS: Submit written comments 
identified by the document control 
number (OPTS—42097) in triplicate to: 
TSCA Public Information Office (TS- 
793), Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. NE-G004, 401 M St. SW., 
Washington, DC 20460. 

A public version of the administrative 
record supporting this action is 
available for inspection at the above 
address from 8 a.m. to 4 p.m., Monday 
through Friday, except legal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Rm. E-543, 401 M St. 
SW., Washington, DC 20460, (202) 554- 
1404. 
SUPPLEMENTARY INFORMATION: EPA is 
issuing a proposed test rule for 
isopropanol under section 4{a) of TSCA 
in response to the ITC’s designation of 
isopropanol for health effects testing 
consideration. Testing is being proposed 
under section 4{a)(1}(B) of TSCA 
because the production volume of 
isopropanol is substantial and there is 
or may be substantial human exposure 
to it. The Agency has concluded that 
existing data are inadequate to assess 
the health risks posed by the 
manufacture, processing, use, or 
disposal of and the resulting human 
exposure to isopropanol and that testing 
is necessary to develop such data. 


I. Introduction 


A. ITC Recommendation 


TSCA (Pub.'L. 94-469, 90 Stat. 2003:e¢ 
seq., 15'U.S.C. 2601 et seq.) established 
the ITC under section 4({e) to recommend 
to EPA a list of chemical substances and 
mixtures (chemicals) to be considered 
for testing under TSCA section 4{a) of 
the Act. The ITC recommended 
isopropanol with intent to designate for 
health effects testing in its 19th Report, 
published in the Federal Register of 
November 14, 1986 (51 FR 41417). The 
ITC designated isopropanol for priority 
consideration in its 20th Report, 
published in the Federal Register of May 
20, 1987 (52 FR 19020). The ITC 
recommended that isopropanol be tested 
for chronic toxicity including 
oncogenicity, and for genotoxicity 
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including mutagenicity in mammalian 
systems and clastogenicity. Testing for 
developmental and reproductive effects 
was deferred from consideration 
pending the outcome of relevant studies 
currently being conducted in the United 
Kingdom by the British Industrial and 
Biological Research Association 
(BIBRA) for the Food and Drink 
Federation. The ITC's rationale for 
recommending these tests was as 
follows: (1) The large production volume 
and many uses indicating a potential for 
widespread human exposure; (2) the 
large number of workers occupationally 
exposed and the possibility for general 
population exposure from use in 
commercial and household products; (3) 
the identification of isopropanol in 
leachates from a landfill site; and (4) the 
insufficient available data with which to 
assess the long-term effects of exposure. 
No chemical fate testing was 
recommended because any isopropanol 
released to the environment is widely 
dispersed and rapidly biodegraded and 
oxidized. Environmental effects testing 
was not recommended because there is 
sufficient information to show that 
isopropanol is unlikely to persist in the 
environment at concentrations that 
would be likely to cause adverse 
ecological effects. 


B. Opportunity for Negotiating a 
Consent ‘Order 


EPA has issued an Interim Final Rule 
that amends EPA's procedural 
regulations in 40 CFR Part 790 for the 
development and implementation of 
testing requirements under section 4 of 
TSCA. The amendments establish 
procedures for using enforceable 
consent agreements to require testing 
under section 4 of the Act. EPA intends 
to use such consent agreements when a 
consensus exists among the Agency, 
affected manufacturers and/or 
processors, and interested members of 
the public about the need for and scope 
of testing requirements. The consent 
agreement provides an alternative to the 
test rule development process, 
facilitating the rapid development of test 
data by removing the necessity for a 
lengthy rulemaking process. 

When EPA concludes that the Agency, 
the affected firms, and interested parties 
cannot reach a consensus on the testing 
requirements or other provisions to be 
included in the consent agreement, the 
Agency will proceed with rulemaking 
under section 4{a) of TSCA. A 
description of the procedures governing 
consent agreements and test rules 
appears in detail in the Federal Register 
of June 30,1986 (51 FR 23706). 
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The first step in determining the 
feasibility of developing a consent 
agreement for a specific chemical is the 
identification of interested parties who 
may wish to participate in negotiations 
with EPA. In the Federal Register of 
February 3, 1987 (52 FR 19020), EPA 
announced that the Agency was 
considering developing a testing consent 
agreement for isopropanol. The notice 
requested interested parties to identify 
themselves. The Chemical 
Manufacturers Association (CMA), the 
Environmental Conservation Board 
(ECB) of the Graphics Communication 
Industry, and the Natural Resources 
Defense Council (NRDC) requested 
participation as “interested parties” in 
the consent order negotiation. process 
for isopropanol. However, consensus 
could not be reached on issues raised in 
the proposals submitted by CMA 
concerning the EPA science policy 
requirement of a two-species 
oncogenicity bioassay. CMA's plan was 
to use the results of various short-term 
tests (subchronic and mutagenicity) and 
pharmacokinetics to establish 
equivalency between species to negate 
the need for a second rodent species 
bioassay. CMA later proposed that there 
be an “independent scientific body” 
established to review the feasibility of 
CMA's approach and that this decision 
be binding on EPA. Both EPA and NRDC 
found this approach unacceptable. Since 
consensus was not reached as required 
for a consent order, the Agency decided 
to proceed with rulemaking under 
section 4{a) of TSCA. 


C. Test Rule Development Under TSCA 


Section 4 of TSCA provides authority 
for EPA to require development of data 
relevant to assessing the risks to health 
and the environment posed by exposure 
to a particular chemical. 

Under section 4 of TSCA, EPA must 
require testing of a chemical to develop 
appropriate test data if EPA makes 
certain findings as described in TSCA 
under section 4{a)(1) (A) or (B). Detailed 
discussions of the statutory section 4 
findings are provided in the Agency's 
first and second proposed test rules 
which were published in the Federal 
Registers of July 18, 1980 (45 FR 48510) 
and June 5, 1981 (46 FR 30300). 

In evaluating the ITC’s testing 
recommendations for isopropanol, EPA 
considered all available relevant 
information including the following: 
Information presented in the ITC’s 
report recommending testing 
consideration and public comments on 
the ITC's recommendations; production 
volume, use, exposure, and release 
information reported by manufacturers 
of isopropanol under the TSCA section 


8(a) Preliminary Assessment 
Information Rule (40 CFR Part 712); 
health and safety studies submitted 
under the TSCA section 8(d) Health and 
Safety Data Reporting Rule (40 CFR Part 
716) concerning isopropanol; and 
published and unpublished data on 
isopropanol available to the Agency. 
From its evaluation, as described in this 
proposed rule, EPA is proposing health 
effects testing for isopropanol under 
TSCA section 4(a)(1)(B). By this action, 
EPA is responding to the ITC’s 
designation of isopropanol for priority 
testing consideration as required by 
TSCA section 4(e). 


II. Review of Available Data 
A. Chemical Profile 


Isopropanol is a colorless, volatile, _ 
flammable liquid with a slight odor 
resembling that of a mixture of ethanol 
and acetone (Ref. 1), the air odor 
threshold is 22 ppm (Ref. 2). The freezing 
point of isopropanol is —88.5 °C and its 
boiling point is 82.3 °C (Ref. 1). It is 
miscible in water, ethanol, acetone, and 
benzene (Ref. 3). At 20 °C, it has a vapor 
pressure of 33 mmHg and a density of 
0.7849 g/cm * (Ref. 1). The log octanol/ 
water partition coefficent of isopropanol 
is 0.05 (Ref. 4). 

Three grades of isopropanol are 
marketed in the United States: 
Anhydrous, and two aqueous solutions 
containing 95 volume percent and 91 
volume percent of isopropanol, 
respectively (Ref. 1). The 91 volume 
percent is an azeotropic mixture with 
water and is usually referred to as CBM 
(constant-boiling-mixture) isopropanol 
(Ref. 1). 


B. Production 


Isopropanol is produced in the United 
States primarily by two basic 
commercial processes involving 
synthesis from propylene; the indirect 
hydration (sulfuric acid) process and the 
direct hydration process. The indirect 
hydration process utilizes a Cs feedstock 
stream containing 40 to 60 percent 
propylene from refinery off-gas that is 
absorbed in concentrated sulfuric acid 
and the resulting ester then hydrolyzed. 
Although there are two variants of the 
indirect hydration process, the one 
currently employed by U.S. producers is 
the weak-acid process (Ref. 57). A 
strong-acid process is no longer in use. 
The product is packaged in drums, pails, 
or glass jugs or shipped in tank cars or 
trucks (Ref. 6). 

The annual production volume of 
isopropanol has been in excess of 1 
billion Ib since 1956 (Ref. 7), and it 
ranked 50th for chemicals produced in 
the United States in 1985 (Ref. 8). 


Isopropanol is manufactured in the 
United States by four companies (Arco 
Chemical Company, Exxon Chemi¢al 
Company, Shell Oil‘ Company, and 
Union Carbide) at five locations with a 
combined production capacity of 2.5 
billion Ib per year as of January 1987 
(Refs. 9 and 10). Imports increased from 
48 million Ib in 1980 to over 100 million 
lb each year from 1983 to 1986. Exports 
have exceeded 130 million Ib each year 
since 1980, and increased from 
approximately 180 million lb per year in 
1984 to 1985 to 267 million lb in 1986 
(Refs. 7 and 64). 


C. Uses 


Estimated uses of isopropanol in 1987 
were: Coating solvents, 18 percent; 
process solvents, 14 percent; 
pharmaceuticals, 14 percent; household 
and personal products, 14 percent; 
acetone production, 10 percent; 
miscellaneous solvents and chemical 
intermediates, 10 percent; and exports, 
20 percent (Ref. 11). 

The major use of isopropanol is as a 
solvent in consumer products and 
industrial products and procedures. As 
an industrial process solvent, 
isopropanol is used as an extractant in 
many procedures involving natural 
products such as fat, oils, gums, 
shellacs, waxes, drugs, spices, and 
flavorings (Refs. 3 and 13). Its solvent 
properties for a variety of oils, gums, 
waxes, resins, and alkaloids make it an 
important solvent in printing inks, 
paints, and varnishes (Ref. 1). While 
formerly the major source of demand for 
isopropanol, acetone production is now 
a relatively minor use. Acetone is now 
manufactured primarily as a by-product 
of phenol production by cumene 
oxidation, and is manufactured from 
isopropanol only as a supplementary 
supply source. 

Many consumer products have been 
reported to contain isopropanol, 
including hair sprays, liniments, lotions, 
cosmetics, perfumes, floor detergents, 
shoe polishes, insect repellants, flea and 
tick sprays, air fresheners, windshield 
deicers, windshield cleaners, paints, and 
polishes (Ref. 1). Many home, industrial, 
and medicinal products containing 
isopropanol rely on its germicidal 
properties. Included in this category are 
sanitizers and antiseptics such as 
rubbing alcohol, a 70 percent 
isopropanol aqueous solution (Ref. 1). 
Some of these uses come under the 
jurisdiction of the Federal Food, Drug, 
and Cosmetic Act and the Federal 
Insecticide, Fungicide, and Rodenticide 
Act and are not subject to TSCA. 

Isopropanol is an important chemical 
intermediate. Commercially important 
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chemicals derived from it include 
aluminum isopropoxide, isopropyl 
acetate, isopropylamine 
diisopropylamine, isopropyl! myristate, 
isopropyl oleate, and isopropyl xanthate 
(Refs. 1 and 14). Of these, recent 
production figures are available only for 
isopropylamine, which had a production 
volume of 54 million Ib in 1985-(Ref. 12). 


Isopropanol also is added to gasoline 
as an antistall agent. Other automotive 
uses include windshield deicers and. 


windshield washer concentrates (Ref. 
14). 


D. Human Exposure and Release 
1. Occupational 


The National Occupational Hazard 
Survey (NOHS), conducted by the 
National Institute for Occupational 
Safety and Health (NIOSH) from 1972 to 
1974, estimated that there were 8,899,594 
exposures in 357,173 plants, potentially 
exposing 5,483,862 people to isopropanol 
in the workplace in 1970 (Ref. 15). The 
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National Occupational Exposure Survey 
(NOES) estimates that 1,857,972 workers 
(60 percent of whom were female) were 
potentially exposed to isopropanol in 
the workplace in 1980 (Ref. 16). 

Due to its large production volume 
and use in so many industries and 
products as a solvent, considerable 
exposure to isopropanol is expected. An 
assessment of worker exposure during 
manufacture was performed by EPA in 
1985 (Refs. 6 and 17). These results are 
summarized in the following Table 1. 


TABLE 1.—WORKER ExPOSURE TO ISOPROPANOL DuRING 1985 ! 


Manufacturing (4 sites) 
Processing (100 sites): 


Acetone mfg. (4-6 sites) 
Coatings (1,000 sites) 

inks (7,000-11,000 sites) 
Rubbing alcoho! (5,900 sites) 


1 Source: (Ref. 18). 
2 Estimated. 


6-10/day/site 
10,000-60,000 ...... 


* Measured concentration, unless indicated otherwise. 


* Upper limit. 
5 Not detected. 


6 National Occupational Exposure Survey (NOES). 


Most of these exposures occurred at 
concentrations that are less than the 400 
ppm, 8-hour time-weighted average, 
which is the Occupational Safety and 
Health Administration (OSHA) 
Permissible Exposure Limit (PEL), the 
National institute for Occupational 
Safety and Health (NIOSH) 
recommended exposure limit, and the 
American Conference of Government 
and Industrial Hygienists (ACGIH) 
Threshold Limit Value (TLV). During 
manufacture, human exposure to 
isopropanol is primarily through 
inhalation as a result of filling 
operations, sampling, and reactor 
cleanup (Ref. 6). 

Sources of occupational exposure 
include: 

a. Use as a solvent in the application 
and manufacture of surface coatings, 
including stain, varnish, nitrocellulose 
lacquers, quick-drying inks and paints, 
textile coatings and dyes, dopes, and 
polishes. 

b. Use in manufacture and handling of 
acetone. 

c. Use in organic synthesis for 
isopropy! derivatives, including phenols, 
acetates, xanthates, ether, amines, 
myristate, palmitate, nitrite, and 
glycerin. Teen 


d. Use in manufacture of personal 
care items including liniments, skin 
lotions, permanent wave lotions, and 
hair color rinses. 

e. Use in preparation, manufacture, 
packaging, and consumption of 
disinfectants and sanitizers, including 
rubbing alcohol, other antiseptic 
solutions, skin astringents, mouth 
washes, and medicated sprays. 

f. Use in manufacture of cleaning and 
degreasing agents, including stain and 
spot removers, glass cleaners, rug and 
upholstery cleaners, tar remover, liquid 
soap, and windshield cleaner fluid and 
use in manufacture of deicing, defogging 
and antifreeze products. 

g. Use in extraction and purification of 
alkaloids, proteins, chlorophyll, 
perfumes, sulfuric acid, vitamins, kelp, 
pectin, resins, gums, and waxes. 

h. Use in manufacture of rubber 
products; use as an additive in 
antistalling gasoline, lubricants, 
denatured ethyl! alcohol, hydraulic brake 
fluids, and rocket fuel. 

i. Use in manufacture of adhesives, 
including nitrocellulose film and 
microfilm cement and in manufacture-of 
safety glass. 

General dilution/ventilaticn and the 
use of personal protective equipment 
have been recommended by NIOSH as 


effective controls to reduce occupational 
exposure to isopropanol in each of these 
operations (Ref. 15). 


2. Consumer and General Population 


Fugitive emissions of isopropanol 
during production have been estimated 
to be 1.5 percent of production in 1976 
(Ref. 19); no more recent estimates are 
available. Based on 1985 production 
figures (1.236 billion lb), this would 
mean that 18.5 million lb of isopropanol 
were lost as fugitive emissions during its 
manufacture. Virtually all of the 
isopropanol used as a solvent in inks, 
coatings, and related products, as well 
as many household and consumer 
products, is ultimately released to the 
atmosphere. The majority of these 
releases are in an indoor environment, 
potentially resulting in relatively high 
peak exposures, depending on the 
product and use circumstances, as well 
as longer exposures to lower levels of 
isopropanol after product use and before 
ventilation can entirely remove the 
chemical. 

In a study to identify environmental 
pollutants in human milk, isopropanol 
was detected in all eight samples of 
mothers’ milk from women living in four 
heavily industrial urban areas; no 
quantitation was performed (Ref. 20). 
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The extent of background pollutants, 
common air and water pollutants, or 
metabolites of naturally occurring 
products is unknown in this study. - 

Isopropanol has been identified in 
emissions from latex paint by Tichenor 
(Ref. 63) in experiments conducted to 
study indoor pollutants from building 
materials and consumer products. These 
experiments were performed as part of 
the EPA indoor air quality research 
program to characterize sources of 
indoor air pollutants. 

Each year 22 million Ib of isopropanol, 
or ‘about 2 percent of its annual 
production, goes into rubbing alcohol, 
which is used in hospitals and industrial 
settings as an antiseptic and 
disinfectant (Ref. 6). Over 1 million .. 
workers are potentially exposed in this 
manner (Ref. 16). Levels of exposure 
from not-detected to 110 mg/m * of 
isopropanol have been estimated from 
OSHA inspection at two medical 
centers (Ref. 6). Exposure to rubbing 
alcohol (70 percent isopropanol) by the 
general population is also widespread. , 

Isopropanol occurs naturally as a 
plant volatile, as a product of 
fermentation, in animal wastes, and in 
volcanos and has been found in wine, 
beer, apples, pears, grapes, and pine 
logs (Refs. 13, and 21 through 27). 
Results of a Swedish study show that 
isopropanol is released in vehicle 
exhaust (Ref. 28). 


3. Environmental Releases 


Evidence suggests that considerable 
quantities of isopropanol may be 
released in wastewater that enters the 
aquatic environment. In a 
comprehensive EPA survey involving 
4,000 samples of wastewater from 
industrial and publicly owned treatment 
works, 84 occurrences of isopropanol 
were reported from 19 industrial 
categories (Ref. 29). Additionally, 94 to 
41,000 mg/L of isopropanol have been 
detected in leachate from municipal 
landfills (Refs. 30 and 31). Positive 
samples of groundwater taken from 
landfill sites have contained 86 to 2,600 
mg/L of isopropanol (Ref. 31). Levels of 
isopropanol ranging from 10 to 2,000 
mg/L have been found in a well in South 
Carolina near an industrial 
impoundment (Ref. 32). 


E. Chemical Fate 


Isopropanol enters the environment 
almost exclusively by evaporation or 
when discharged in wastewater. In the 
atmosphere, the major degradative 
process is expected to be reaction with 
photochemically formed hydroxyl 
radicals. Washout by precipitation may 
also contribute to its removal. 
Biodegradation should be the dominant 


degradative mechanism in water and 
soil. Isopropanol is readily biodegraded 
as determined in aerobic screening tests. 
Volatilization from water, especially 
shallow rivers, will be a significant 
transport process, as will leaching 
through soil. Isopropanol is not expected 
to break down by chemical means in the 
aqueous environment. Since it is 
miscible with fresh water, it is expected 
to remain in the aqueous compartment. 
In salt water, where it is less soluble, 
isopropanol may form surface films and 
evaporate. While no experimental data 
are available on the adsorption of 
isopropanol to soil or sediment, this 
should be insignificant because its 
octanol/ water partition coefficient is 
low (0.05) (Refs. 33 and 34). 


F. Health Effects 
1. Acute Toxicity 


The Agency has reviewed several 
studies and has found them sufficient to 
reasonably predict or determine the 
acute toxicity of isopropanol. 

Oral LD50 values in the range of 4.4 to 
8.0 g/kg have been determined for 
isopropanol in rats, rabbits, dogs, and 
mice indicating isopropanol to be of a 
low order of acute oral toxicity. An 
LD50 of 5.84 g/kg by dermal exposure 
has been established in the rabbit. A 2- 
hour LC50 value of 10.39 mg/L (49.120 
ppm) has been determined by inhalation 
in mice. Following inhalation exposure, 
LC50 values of 1,900 and 22,500 were 
determined for female and male rats 
respectively. Studies on the acute effects 
of isopropanol in humans by the oral, 
inhalation and dermal routes are also 
available. These effects include 
hypotension, facial flushing, dizziness, 
gastritis, stupor, headaches, mental 
depression, body ache, nausea, and mild 
irritation of the ear, nose, and throat. 
The documentation for the acute effects 
of isopropanol is found in the 
isopropanol technical support document 
prepared by the Syracuse Research 
Corporation (Ref. 62). 


2. Subchronic Toxicity 


The Agency has reviewed all of the 
available studies on the subchronic 
toxicity of isopropanol and has found 
them insufficient to reasonably predict 
or determine the subchronic toxicity of 
isopropanol. Most of these studies were 
not conducted according to accepted, 
standard protocols, or complete data 
were not available to the Agency for 
review. The available data on the 
subchronic toxicity of isopropanol are 
not suitable for risk assessment 
purposes. This conclusion is borne out 
by the summaries that follow. 
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Daily dermal application of 50 percent 
isopropanol to albino rats for 187 days 
produced no skin injuries (Ref. 35), but 
experimental data are lacking for 
evaluation. In a 27-week study, rats 
were given isopropanol (0.5 to 10 
percent) in their drinking water. Female 
rats receiving 1 or 5 percent isopropanol 
showed retardation of growth and body 
weight loss while rats in the 10 percent 
dose group refused to drink and died 
(due to unknown cause) after 7 to 28 
days (Ref. 36). No effects were reported 
for the 0.5 percent group. 

Savolainen et al. (Ref. 66) exposed 20 
male Wistar rats to 300 ppm isopropanol 
vapors, 5 days per week, 6 hours per day 
for up to 21 weeks. Additional groups of 
20 rats were sham-exposed (controls), 
sham-exposed with ethanol-water 
solution as sole drinking water source, 
or exposed to isopropanol vapors with 
ethanol-water solution as sole drinking 
water source. Within each group, 5 rats 
were sacrificed at intervals of 5, 10, 16, 
and 21 weeks for biochemical analyses 
of the nervous system. In addition, open 
field activity tests were conducted at 5- 
week intervals. Effects observed 
included reduced cerebellar superoxide 
dismutase and azoreductase activities in 
all treated groups, and elevated acid 
proteinase levels in the ethanol and 
isopropanol groups, while glial cell 
glutathione levels were unaltered. In 
rats administered either isopropanol 
alone or isopropanol with ethanol and 
sacrificed after 21 weeks, the lipid 
phosphorous/cholesterol ratio was 
slightly decreased relative to controls. 
The investigators proposed that the 
results suggest a general degeneration of 
nervous system tissue, but could not 
interpret the negative results regarding 
glutathione levels. Treatment-related 
changes in spontaneous open-field 
activity measures were negligible. At 15 
weeks, however, isopropanol and 
combined isopropanol-ethanol treated 
rats administered caffeine prior to 
behavioral testing were less active than 
controls. This study failed to provide a 
comprehensive evaluation of all 
potential toxicologic end points. 

In an oral subchronic study, Lehman 
et al. (Ref. 37) administered isopropanol 
solution to 3 dogs as a sole drinking 
water source, 1 hour per day for 6 
months. Initially, the dogs were given a 
1 percent isopropanol solution. By the 
end of the first month, the concentration 
had been raised to 4 percent and was 
maintained at that level until the end of 
the study. The dogs developed 
neuromuscular incoordination during the 
first exposure sessions; less 
incoordination was observed during 
subsequent exposures. The dogs 
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received a challenge intravenous dose of 
isopropanol of approximately one half 
(2.56 cm) to three quarters (3.84 cm) of 
the fatal dose at the end of the 6-month 
period. Thirty-six hours after this dose, 
one dog died with evidence of minor 
hemorrhaging, leucodiapedisis, and 
microglial involvement in the brain, and 
hydropic changes and tubular epithelial 
necrosis of the kidneys. The remaining 
dogs were sacrificed at this time, and 
showed only negligible pathological 
changes. EPA believes this study is 
inadequate due to unorthodox dosing 
schedule, the small number of dogs 
used, and the lack of controls. 

Two Russian studies have also 
described the effects of subchronic 
exposure to isopropanol (Refs. 38 and 
39). Balkov et al. {Ref. 38) exposed an 
unspecified strain of rats to 20, 2.5, and 
0.6 mg/m? isopropanol vapors 
continuously for 86 days. Statistically 
significant effects were observed only at 
the highest concentration. EPA believes 
that this study.is inadequate to 
determine subchronic effects because 
the study suffered from a number of 
deficiencies including the lack of control 
animals, lack of details on experimental 
analysis, and use of obscure 
physiological measures. In the second 
study, Guseinov and Abasov {Ref. 39) 
exposed 10 male and 10 female 
“nonpurebred” white rats/group to 0, 
0.1, or 0.5 mg/L (40 and 203 ppm) 
isopropanol vapors 5 days per week, 4 
hours per day, for 4 months. Effects at 
the high concentration included 
increases in relative liver, spleen, and 
adrenal weight, vessel degeneration, 
changes in red and white cell counts, 
and a decrease in hippuric acid 
excretion and nonspecific cholinesterase 
activity. The significance of several of 
the observed effects is obscure, and 
other effects such as relative red and 
white cell counts in treated rats showed 
no consistent trend across months. 


3. Chronic Toxicity 


The Agency has reviewed the 
available studies and has found them 
insufficient to reasonably predict or 
determine the effect of 
exposure to isopropanol. The only 
chronic toxicity data:in animals are 
provided in a study by Boughton (Ref. 
35) in which eight albino rats were 
exposed to 5 percent isopropanol in 
their drinking water for 304 days. There 
were no effects on mortality but rats 
developed forced breathing after several 
months of treatment. By 36 weeks the 
treated rats had a 23 percent decrease in 
weight gain relative to that of controls, 
and after 8.5 months all isopropanol- 
treated rats had a 16 percent increase in 
errors in 15 learning trials. The 


adequacy of the study is in question 
since only eight rats were treated. No 
other data have been found for chronic 
toxicity. 


4. Oncogenicity 


The Agency has reviewed all of the 
available studies on the oncogenicity of 
isopropanol and has found them 
insufficient to reasonably predict or 
determine the oncogenicity of 
isopropanol. None of the oncogenicity 
studies submitted to the Agency were 
conducted using currently accepted 
standard testing protocols. 

Weil et al. (Ref. 40) conducted 
laboratory studies in six strains of mice 
on the tumorgenicity of isopropanol and 
byproducts associated with the strong- 
acid manufacturing process for 
isopropanol using different routes of 
exposure, but experimental details are 
lacking for assessment. In subcutaneous 
studies, mice were administered 
undiluted samples of 0.025 mL/animal 
for 20 to 40 weeks. However, the 
subcutaneous route of exposure is 
inappropriate for isopropanol, and the 
duration of the experiment was too 
short. In an inhalation study, mice were 
reportedly exposed to 0.0075 mg 
isopropanol/m*, 5 days per week, 3 to 7 
hours per day, for 5 to 8 months. In a 
subsequent communication, however, 
Weil noted that the actual metered 
concentration of isopropanol was a 
millionfold higher (7,700 mg./m°) (Ref. 
42). No increase in the incidence of 
tumors was observed in animals treated 
with isopropanol. However, an increase 
in the incidence of tumors was observed 
in the positive controls and in animals 
treated with some of the byproducts of 
the strong-acid process of isopropanol 
manufacture. 

Van Esch (Ref. 43) administered an 
unspecified quantity of isopropanol to 
the diet of Swiss mice followed by 
biweekly applications of croton oil (a 
known tumor promoter) to the head. 
This treatment did not increase 
papilloma formation. Pyleva and 
Sakharov (Ref: 44) reported that 
application of isopropanol to the skin of 
CBA x C57BL mice had a “weak 
activating”, but not a carcinogenic effect 
(not defined further). These studies were 
only available as abstracts. Other data 
were not reported in sufficient detail for 
evaluation. 

Available animal data assessing 
oncogenicity are inadequate with regard 
to number of species used in the 
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5. Mutagenicity 


The Agency has reviewed all of the 
available studies and has found them - 
insufficient to reasonably predict or 
determine the genotoxicity of 
isopropanol. The only adequate study 
was one in which the NTP (Ref. 45) 
conducted a Salmoneila reverse 
mutation assay (plate incorporation) 
with isupropanol. Isopropanol was 
tested at concentrations ranging from 
100 to 10,000 ug/plate in the presence 
and absence of mammalian liver S9 
fraction. Under the conditions of this 
assay, isopropanol produced no increase 
in the reversion frequency in Sa/monella 
strains TA97, TA98, TA100, TA1535, or 
TA1537. 

Brockman et al. {Ref. 46) reported that 
isopropanol had no effect on meiotic 
nondisjunction and subsequent 
aneuploidy in crossed strains of 
Neurospora crassa Only the maximum 
dose of which was 
consistent with fertility was tested. This 
screening study is not adequate to 
address potential clastogenicity of 
isopropanol. 

Isopropanol was assayed for its 
ability to cause transformation in Syrian 
hamster embryo cells infected with 
Simian SA7 virus (Ref. 47) and was 
found to be negative. At no 
concentration did isopropanol affect 
transformation rate; however, the 
control transformation rate was high 
and variable. Aristov et al. (Ref. 48) as 
reported in an abstract of a Russian 
study, showed that inhalation exposure 
to an unspecified concentration of 
isopropanol for 4 months resulted in a 
significantly increased number of 
aberrant metaphases in the bone 
marrow cells of albino rats. The no- 
effect level was 0.52 mg,/m*. Full 
evaluation of this study is not possible 
due to the lack of details presented in 
the abstract. 

EPA has therefore concluded that 
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rats. Groups of 15 animals were exposed 
to 0 ppm, 3,500 ppm, 7,000 ppm, or 10,000 
ppm isopropanol vapor 7 hours per day 
from days 1 to 19 of gestation. On 
gestation day 20, the dams were 
sacrificed, and the number of corpora 
lutea, resorptions, and live fetuses were 
recorded. The fetuses were removed and 
examined for external malformations. 
Half of the fetuses were analyzed for 
skeletal malformations, and the other 
half were examined for visceral 
malformations. 

Administration of the two highest 
concentrations resulted in reversible 
maternal toxicity. Initial exposure to 
10,000 ppm produced narcosis in dams, 
and treatment with 7,000 ppm was 
associated with an unsteady gait. 
Exposure to 10,000 ppm resulted in 
significant decrease in maternal body 
weight gain. Weight gain was slightly 
reduced in dams exposed to 7,000 ppm. 
Exposure to 3,500 ppm produced no 
maternal toxicity. 

Effects of isopropanol exposure on 
developmental parameters included a 
dose-related decrease in fetal body 
weight, a reduced number of 
pregnancies (6/15 were not pregnant, 
reduced number of implantations), and 
an increased number of fetal resorptions 
(4/15 litters had total resorptions) in 
dams exposed to 10,000 ppm. There 
were significant increases in skeletal 
malformations among fetuses in the two 
higher dose groups. Fetal body weights 
were reduced in all treated groups. This 
study is inadequate due to the fact that 
initially there were only 15 rats per 
group and in the highest dose group 
(10,000 ppm) there were only 5 litters 
available for examination and 
evaluation. 

Lehman et al. (Ref. 37) conducted a 
three-generation reproductive study. Six 
female and three male white rats were 
given free access to 2.5 percent 
isopropanol in drinking water for 80 
days and then mated. This procedure 
was repeated for the subsequent 2 
generations, but only 13 first generation 
and 10 second generation females were 
maintained in. the experimental protocol. 
Compared to control rats, first (but not 
second) generation progeny had 
reversible delays in development. These 
were not further defined. Deficiencies in 
this study include the number of animals 
used and the lack of details regarding 
the assessment of developmental 
toxicity. 

Additional data on isopropanol 
reproductive toxicity were obtained 
from a Russian study (Ref. 50). In the 
first series of experiments, isopropanol 
was administered (probably orally) to 
female rats for 20 days at doses of 252 or 
1,008 mg/kg. Administration of either 


dose for 20 days during pregnancy 
resulted in decreased numbers of fetuses 
in treated females. Treatment with the 
higher dose was associated with 
embryolethality. Furthermore, 10 out of 
70 fetuses in the high dose group had 
visceral anomalies in comparison with 0 
out of 90 control fetuses. Treatment of 
non-pregnant females for 45 days with 
the same doses resulted in statistically 
significant increases in the length of the 
estrus cycle. In a second series of 
studies, isopropanol was administered 
at 1,800 mg/kg/day to white rats for 3 
months prior to pregnancy. There was a 
significantly higher embryolethality rate 
among treated rats in comparison with 
controls. In the chronic portion of the 
study, male and female rats were 
administered 0.018, 0.18, 1.8, and 18 mg/ 
kg isopropanol through the drinking 
water for 6 months. The timing of the 
exposure period in relation to the mating 
period was unspecified. Experimental 
and control] male and female rats were 
cross-mated in a 2x2 factorial design. 
Offspring mortality was most prevalent 
in the groups containing experimental 
females. 

When data were collapsed across 
mating condition, the rats administered 
18 mg/kg isopropanol had a 35 percent 
decrease in weight gain, and the treated 
offspring had dose-related impairments 
in a behavioral turning task. This study 
is deficient due to the limited sample 
sizes (5 to 7 rats per experimental cell) 
and ambiguous measuring techniques. 

Currently BIBRA is conducting a study 
at the request of the Government of the 
United Kingdom consisting of a single- 
generation reproductive study in the rat 
with dosages at 0.5 percent, 1.0 percent, 
and 2 percent isopropanol in drinking 
water. Ten males were exposed 70 days 
prior to mating and 20 females were 
exposed 21 days prior to mating, during 
mating, during pregnancy, and until 
sacrificed. Offspring were treated with 
isopropanol during rearing and until 
killed. The test protocols for 
roproductive effects indicated that only 
10 females were dosed. In addition, the 
protocol is for a one-generation study. 
EPA believes a two-generation study is 
necessary to sufficiently address the 
potential reproductive effects of a 
chemical. 

A single-species teratology study in 
the rat with dosages at 0.5 percent, 1.5 
percent and 2.5 percent isopropanol in 
drinking water is also being conducted 
at the request of the Government of the 
United Kingdom. EPA has reviewed the 
protocol for developmental toxicity in 
the rat and has determined that it is 
incomplete. The adequacy of this study 
= be assessed after receipt of the 

ata. 
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The TSCA test guideline (40 CFR 
798.4900(e)(1)(i)) stipulates that at least 
two mammalian species be used for 
testing in order to completely assess the 
potential developmental toxicity of a 
chemical. If the study conducted for the 
Government of the UK is regarded as 
adequate; then only a single-species 
developmental toxicity study will be 
required. If the study is inadequate, then 
developmental toxicity studies in two 
mammalian species will be required. 


7. Neurotoxicity 


The Agency has reviewed all of the 
available studies and has found them 
insufficient to reasonably predict or 
determine the neurotoxicity of 
isopropanol. The experimental evidence 
accumulated to date is very limited and 
some of the data are based upon results 
of tests performed using isopropanol in 
combination with other alcohols. 

Maizlish et al. (Ref. 51) looked at 240 
workers exposed to mixtures of organic 
solvents over a 7-year period of 
isopropanol exposure and determined 
that there was no deleterious effect on 
six behavioral parameters. The workers 
included a subset at one plant in which 
isopropanol was found to be 161 percent 
of TLV (644 ppm). The significance of 
the findings with regard to isopropanol 
is difficult to assess since it was only 
one component in the solvent mixtures 
studied. 

In a laboratory study, Wallgren (Ref. 
52) administered 0.043 mole/kg (2.6 g/ 
kg) isopropanol to groups of 3- to 4- 
month-old rats and monitored 
performance on an inclined plane task. 
After a baseline measure, the 
investigators administered the alcohol 
and conducted six tests at 20-minute 
intervals. Isopropanol treatment reduced 
the angle at which the rats could 
maintain themselves to 67.7 percent of 
baseline values. There was no 
appreciable recovery 2 hours after 
treatment. 

Leander et al. (Ref. 53) assessed 
schedule-controlled behavior in three 
male pigeons after oral administration of 
5 percent isopropanol directly into the 
proventriculus (glandular stomach) 
twice weekly. Responses were reduced 
with increasing doses. Other related 
data as to response rates with varied 
electric shocks are inadequate due to 
the small number of animals and the use 
of isopropanol in combination with | 
ethanol. 

Boughton (Ref. 35) administered 5 
percent isopropranol to male rats in 
their drinking water for 304 days and 
found no subjective behavioral signs. 
After 8.5 months, rats given isopropanol 
had a 16 percent increase in errors in 





their performance in elevated T-mazes 
for 15 iearning trials and had increased 
running times. Maze nce 
returned to normal 1 month after 
treatment ended. 


8. Epidemiology 


Several studies pertaining to worker 
exposures to isopropanol have been 
reviewed. These studies involve 
workers in the manufacture of 
isopropanol by the “strong-acid” 
process. Currently the method of 
production being used is a closed- 
system weak-acid process in which 
propylene is reacted with sulfuric acid 
and the isopropyl esters are further 
hydrolyzed to isopropanol. To date, no 
epidemiology studies have been 
submitted to the Agency on workers 
involved in the manufacture of 
isopropanol using only the newer weak- 
acid process. 

Weil (Ref. 40) investigated the 
incidence of cancers in workers 
involved in isopropanol manufacture. Of 
the various substances to which the 
workers may have been exposed, only 
propylene, isopropy! ether, sulfur 
dioxide, and isopropanol were 
sufficiently volatile to be inhaled in 
large quantities. Although an increase in 
sinus tumors was observed, NIOSH 
(Ref. 42) concluded that the increase 
couid not be associated with a specific 
compound and that the entire 
manufacturing process should be 
regulated as a “cancer hazard process” 
Eckardt (Ref. 54) reported that, after 
appropriate industrial hygiene controls 
and the weak-acid process were 
initiated, no cancers were found for a 
period of more than 20 years. Similar 
results were obtained ina second plant 
after conversion to the closed-system 
weak-acid process. NIOSH (Ref: 55) has 
since reaffirmed that a carcinogen 
appeared to have been present in the 
strong-acid process. Evidence was 
provided by Wright (Ref. 56) that this 
carcinogen was likely to have been 
diisopropy! sulfate. 

As reviewed in LARC (1977) {Ref. 13), 
enhanced incidence of respiratory tract 
cancer has been reported in two plants 
manufacturing isopropanol by the 
strong-acid process. in one plant in 
which isopropyl oils were formed as 
byproducts, 7 neoplasms were found 
among 71 men who had worked for more 
than 5 years between 1928 and 1950. A 
conservative estimate is that the 
incidence of paranasal sinus cancer in 
this group of workers is more than 3 
times that expected in the general 
population. in another isopropyl alcohol 
manufacturing factory, in operation in 
the United States since 1927, two sinus 
cancers and two intrinsic laryngeal 


cancers occurred among a total of 11 
cancers in 779 employees. All cancer 
cases occurred in subjects who had 
worked in the factory for more than 9 
years. The incidence of sinus and 
laryngeal cancers in this group was 
reported to be 21 times that expected in 
the general population aged 45 to 54 
years. 

Additional occupational studies at 
Shell Oil Refineries in Texas and 
England (Refs. 57 through 60) were 
conducted to further assess the impact 
of the isopropanol production process 
on worker mortality, with particular 
emphasis on excess cancer deaths. The 
group consisted of 124 employees who 
worked in the isopropanol production 
unit (strong-acid process) and were 
transferred subsequently to the 
epichlorohydrin production area. 
Analysis of the mortality incidence 
among 433 isopropanol production 
workers, who worked in the unit for at 
least one quarter, showed two.deaths 
from buccal and pharyngeal cancer. The 
two cases of buccal and pharyngeal 
cancers were diagnosed in the workers 
who were subsequently exposed to 
epichlorohydrin, but 4 out of 7 of the 
respiratory cancer deaths were in 
individuals exposed to both production 
processes. The mixed exposure, the lack 
of concurrent control data (workers 
exposed to neither production process), 
the short followup times, and the low 
incidence of tumor-related deaths make 
interpretation of the results difficult. 

Alderson and Rattan {Ref. 61) 
conducted an epidemiological study of 
workers at a plant that manufactured 
isopropanol by the strong-acid process. 
Nine neoplasms were found among 262 
men who had worked for more than 1 
year between 1950 and 1975. Neoplasms 
were found at the following sites; 1 in 
nose and nasal sinus, 1 in esophagus, 2 
in lung and 2in and 
adrenals, and 2 in brain and central 
nervous system {CNS}. Only the single 
case of nose and sinus cancer was 
deemed to be of statistical significance. 
These studies were performed on 
workers in a manufacturing process that 
is no longer in use and its relevance to 
the current process is unknown. To date, 
no epidemiological studies have been 
submitted.to the Agency for workers 
employed in the weak-acid process of 
manufacture of isopropanol. 


9. Metabolism and Pharmacokinetics 


The Agency has reviewed all of the 
available studies and has found them 
insufficient to reasonably predict or 
determine the metabolism and 
pharmacokinetics of isopropanol (Ref. 
62). 
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The studies reviewed encompass 
absorption, tissue distribution, 
biotransformation, and elimination data 
mainly in rats, dogs, rabbits, and 
humans. No data are available for the 
mouse. The data provide evidence that 
isopropanol is readily absorbed by the 
oral, inhalation, and dermal routes of 
exposure, and that the major metabolic 
pathway is transformation to acetone by 
alcohol dehydrogenase (ADH). 
Elimination of both parent compound 
and the major metabolite occurs 
predominantly through the lungs and in 
the urine. 

The studies appear to provide 
sufficient data to qualitatively assess 
the biotransformation of isopropanol. 
However, none of the studies reviewed 
provide sufficient quantitative data to 
assess percent absorption, mechanism 
of elimination, or a materials balance for 
the relevant species by the oral or 
inhalation routes of exposure. The 
Agency is unable to use these data to 
extrapolate toxic effects from lower 
species to human, from high to low 
doses, or from route to route (Ref. 67). 
Such data are needed to fully assess the 
metabolism and pharmacokinetics of 


isopropanol, 
Ill. Findings 


Under TSCA section 4{a)(1)(B), EPA 
finds that isopropanol is produced in 
substantial quantities and that there is 
or may be substantial human exposure 
from its manufacture, processing, 
disposal, and use. 

Approximately 1 billion lb of 
isopropanol has been produced yearly 
since 1956 (Ref. 7). 

There is substantial human exposure 
to isopropanol in the workplace. The 
National Occupational Hazard Survey 
(NOHS) conducted by the National 
Institute for Occupational Safety and 
Health (NIOSH) from 1972 to 1974 
estimated that there were 8,899,594 
exposures in 357,173 plants, potentially 
exposing 5,483,862 people to isopropanol 
in the workplace in 1970. The National 
Occupational Exposure Survey (NOES) 
estimates that 1,857,972 workers, 60 
percent of whom were female, were 
potentially exposed to isopropanol in 
the workplace in 1980. 

Isopropanol is used as a solvent and 
is a component of numerous industrial 
products, consumer products, and 
commercial sprays. The above uses may 
result in widespread exposure to 
workers and consumers. The Agency 
believes that exposures associated with 
the manufacture, processing, disposal, 
and use of isopropanol and its products 
provide a sufficient basis for a finding of 
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substantial human ex e under 
TSCA section 4({a)(1)(B) for isopropanol. 
On the basis of findings given in Unit 

II of this document, EPA finds that 
existing data are insufficient to 

- reasonably determine or predict the 
subchronic, chronic, oncogenic, 
genotoxic, reproductive, developmental, 
and neurotoxic effects of human 
exposure to isopropanol resulting from 
its manufacture, processing, disposal, 
and use and that testing is necessary to 
develop such data. EPA also finds that 
there are insufficient data to reasonably 
predict and compare the absorption, 
distribution, metabolism, and excretion 
of isopropanol in the body as a result of 
oral or inhalation exposure due to 
isopropanol'’s manufacture, processing, 
and use, and that an oral-inhalation 
comparative pharmacokinetic study of 
isopropanol is necessary to develop 
such data. EPA believes that the data 
generated from this testing will be 
relevant to a determination as to 
whether the manufacture, processing, 
disposal, and use of isopropanol does or 
does not present an unreasonable risk of 
injury to human health. 


IV. Proposed Rule 
A. Proposed Testing and Test Standards 


The Agency is proposing that testing 
be conducted in accordance with 
specific test guidelines set forth in 40 
CFR Parts 795 and 788. All persons 
conducting tests would conduct tests in 
accordance with the TSCA Good 
Laboratory Practice (GLP) Standards (40 
CFR 792). 

On the basis of the findings presented 
in Unit Ul, the Agency is proposing that 
isepropanol be tested under TSCA 
section 4{a)(1)(B) for: (1) Subchronic 
inhalation toxicity, 40 CFR 798.2450; (2) 
oncogenicity by inhalation, 40 CFR 
798.3300; (3) reproductive toxicity by 
gavage, 40 CFR 798.4700; (4) 
developmental toxicity by gavage, 40 
CFR 798.4900; (5) neurotoxicity by 
inhalation, 40 CFR 798.6050, 798.6200, 
and 798.6400; (6) developmental 
neurotoxicity by gavage, 40 CFR 795.250; 
(7) genotoxicity, 40 CFR 798.5300, 
798.5275, 798.5200, 798.5375, 798.5385, 
798.5450, and 798.5460; and (8) 
pharmacokinetics, 40 CFR 795.231. 

To assess the degree of toxicological 
activity of isopropanol upon various 
target organs, the Agency is proposing 
that isopropanol be tested for 
subchronic toxicity by inhalation, 40 
CFR 798.2450. To assess the neurotoxic 
effects of repeated inhalation exposures 
to isopropanol, the Agency is proposing 
a subchronic neurobehavioral toxicity 
evaluation consisting of a 
neuropathologic evaluation of tissues 


perfused in situ, 40 CFR 798.6400, a 
functional observation battery, 40 CFR 
798.6050, and measurement of motor 
activity, 40 CFR 798.6200. This proposed 
battery of neurotoxic evaluation may be 
combined with the subchronic test 40 
CFR 798.2450. To assess the effects of 
acute neurotoxic inhalation exposures to 
isopropanol, the Agency is proposing an 
acute neurobehavioral toxicity 
evaluation consisting of a functional 
observations battery, 40 CFR 798.6050, 
and measurement of motor activity, 40 
CFR 798.6200. 

To fully assess the developmental 
neurotoxicity potential of isopropanol 
the Agency is proposing a 
developmental neurotoxicity evaluation, 
40 CFR 795.250, based upon the TSCA 
section 4(a){1)(B) finding. In addition, 
the Agency is concerned because other 
simple short-chain alcohols have shown 
developmental neurotoxic.effects. Data 
on ethanol indicate that it is not only a 
known developmental toxicant but that 
it is also a developmental neurotoxicant 
(Ref. 49). Furthermore, ¢-butanol has 
been shown to produce developmental 
neurotoxic effects in animal species 
(Ref. 49). 

Due to substantial exposure to 
isopropanol and a lack of data regarding 
potential chronic toxicity or oncogenic 
effects, the Agency believes that the 
oncogenicity part of the test program is 
justified without waiting for results of 
gene mutation tests. The Agency is thus 
proposing a 2-year inhalation bioassay 
in two species, 40 CFR 798.3300. EPA 
has often used a tiered approach to 
oncogenicity testing when making 
exposure findings under section 
4(a)(1)(B). EPA and others have found 
shorter term tests, i.e. subchronic tests 
and mutagenicity screening tests, very 
useful for determining the priority of 
oncogenicity testing needs. However, 
EPA believes that in the case of 
isopropanol with its potential for 
substantial worker and consumer 
exposure, a 2-year bioassay is necessary 
to give the Agency the degree of 
assurance required for regulatory 
decision-making. 

The Agency is proposing testing for 
reproductive effects, 40 CFR 798.4700, 
and developmental toxicity, 40 CFR 
798.4900, because of the widespread 
human exposure and lack of data to 
reasonably predict these effects. EPA is 
proposing that these two tests be done 
by gavage. 

To assess the potential for 
isopropanol to cause gene mutations, the 
Agency is proposing that testing be 
conducted for gene mutations in cells in 
culture, 40 CFR 798.5300. If the results of 
the cells in culture test are positive, 4 
Drosophila sex-linked recessive lethal 


assay (SLRL) would be conducted using 
the method, 40 CFR 798.5275. A positive 
result in the SLRL assay would trigger a 
mouse specific locus test, 40 CFR 
798.5200. If the cells in culture test is 
negative, no further testing would be 
required. If the SLRL assay is negative, 
the mouse specific locus test would not 
be required. 

To assess the potential for 
isopropanol to cause chromosomal 
aberrations, the Agency is proposing 
that an in vitro cytogenetic assay be 
conducted on isopropanol, 40 CFR 
798.5375. If the results of the in vitro test 
are positive, a dominant-lethal assay 
would be required, 40 CFR 798.5450. A 
positive result in the dominant-lethal 
assay would trigger a heritable 
translocation assay, 40 CFR 798.5460. If 
the in vitro cytogenetics assay is 
negative, the in vivo bone marrow 
assay, 40 CFR 798.5385, would be 
required. Should the in vivo bone 
marrow test results prove negative, no 
further chromosomal aberrations testing 
would be required. A positive result in 
the in vivo bone marrow test would 
trigger the dominant-lethal assay 40 CFR 
798.5450. Again, if the dominant-lethal 
test is positive, a heritable translocation 
assay, 40 CFR 798.5460 would be 
conducted. 

If the results from the dominant-lethal 
assay and/or the SLRL are positive, EPA 
would hold a public program review 
prior to requiring initiation of the 
heritable translocation and/or mouse 
specific locus testing. Public 
participation in this program review 
would be in the form of written public 
comments or a public meeting. Request 
for public comments or notification of a 
public meeting would be published in 
the Federal Register. Should the Agency 
determine, based on the weight of the 
evidence then available, that proceeding 
to the heritable translocation test and/ 
or mouse specific locus assay is no 
longer warranted, the Agency would 
propose to repeal that test requirement 
and, after public comment, would issue 
a final amendment to rescind the 
requirement. 

For a more detailed discussion 
concerning mutagenicity tiered testing 
and program review, see the final test 
rule for the C. aromatic hydrocarbon 
fraction (50 FR 20662; May 17, 1985). 

EPA is proposing a tiered testing 
approach to evaluate Whether 
isopropanol elicits heritable gene 
mutations. Positive results in SLRL 
would trigger the requirement for 
conducting a mouse visible specific 
locus (MVSL) test. EPA believes that the 
MVSL is necessary, when these lower- 
tier tests are positive, to establish 
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definitively whether a substance is 
capable of eliciting heritable gene 
mutations. Under the approach 
proposed, EPA would consider the 
positive results in the lower-tier tests in 
a public program review, together with 
other relevant information, during which 
interested persons would be able to give 
their views to the Agency. If, after the 
review, EPA determined that the MVSL 
was still appropriate, EPA would notify 
the test sponsors by letter or Federal 
Register notice that they must conduct 
the test. If EPA determined that the test 
was no longer necessary, EPA would 
propose to amend the rule to delete the 
test requirement. 

Other test rules have included the 
requirement for the MVSL, including 
those for the Cy aromatic hydrocarbon 
fraction (50 FR 20662), 
diethylenetriamine (50 FR 21398), and 
four fluoroalkenes (52 FR 21516). EPA 
based the requirement in those rules, in 
part, on information and assumptions 
about the cost of conducting the test and 
the availability of laboratories capable 
of performing the test. The information 
and assumptions have since proven to 
be incorrect. Accordingly, EPA is in the 
process of reexamining the MVSL 
requirement for all those chemical 
substances for which the MVSL has 
been required or proposed to be 
required. In particular EPA is reviewing 
whether any laboratories are available 
to perform the MVSL for industry in 
accordance with the TSCA Good 
Laboratory Practice Standards at 40 
CFR Part 792 and the cost of such 
testing. EPA is also reviewing possible 
alternative tests to the MVSL for which 
costs may be lower or laboratory 
availability may be more certain. 

Once EPA completes its evaluation of 
this additional information, EPA will 
publish a notice in the Federal Register 
concerning the MVSL for isopropanol 
and other substances subject to 
proposed and final TSCA section 4 test 
rules. This notice will provide up-to-date 
information on the cost of MVSL testing, 
availability of laboratories to perform 
the MVSL, and possible alternative tests 
to the MVSL together with their costs 
and laboratory availability. The notice 
will also address EPA's intentions about 
any changes to the MVSL requirements 
in the various test rules and will provide 
an opportunity for public comment. If, 
after this exercise, EPA concludes that 
the MVSL is appropriate for 
isopropanol, EPA will include the MVSL 
requirements with any appropriate 
modifications in the final rule. 

To fully assess the potential toxicity 
of isopropanol for quantitative risk 
assessment purposes, the Agency is 


proposing metabolism and 
pharmacokinetics testing by the oral and 
inhalation routes of exposure. The 
Agency believes this testing of 
isopropanol is necessary to reduce 
uncertainties associated with the 
extrapolation of test data from high to 
low doses, from species to species, and 


. from one route of exposure to another. 


Pharmacokinetic data in rats are being 
proposed to determine comparative, 
dose-dependent, oral and inhalation 
absorption, tissue distribution, 
bioaccumulation, metabolism, and 
excretion data. These data are needed 
for extrapolation purposes. The 
necessary extrapolations can only be 
made on the basis of metabolism and 
pharmacokinetics data obtained from 
studies performed by both routes of 
isopropanol administration. Repeated 
dose studies are needed in order to 
learn whether multiple exposures 
modify the metabolism and/or 
pharmacokinetics of isopropanol. 

Although there is some human and rat 
data provided, these data are not 
adequate to support the required 
extrapolations. The Agency is proposing 
that pharmacokinetics studies be 
conducted for isopropanol as described 
in proposed 40 CFR 795.231. 

The Agency is proposing that the 
TSCA health effects test guidelines be 
employed as the test standards for the 
purpose of the proposed tests for 
isopropanol. The TSCA test guidelines 
for health effects testing specify 
generally accepted minimum conditions 
for determining the health effects for 
substances like isopropanol to which 
humans are expected to be exposed. The 
Agency's review of the TSCA Test 
Guidelines, which occurs on a yearly 
basis according to the process described 
at 47 FR 41857 (September 2, 1982), has 
found no reason to conclude that these 
guidelines need to be modified 
significantly. 


B. Test Substance 


EPA is proposing that isopropanol 
(CAS No. 67-63-0) of at least 99.9 
percent purity be used as the test 
substance. EPA has specified a 
relatively pure substance for testing 
because the Agency is interested in 
evaluating the effects attributable to 
isopropanol itself. EPA believes that this 
grade of isopropanol is readily available 
for testing purposes. 


C. Persons Required to Test 


Section 4{b){3)(B) specifies that the 
activities for which the Agency makes 
section 4(a) findings (manufacture, 
processing, distribution in commerce, 
use, and/or disposal) determine who 
bears the responsibility for testing. 
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Manufacturers are required to test if the 
findings are based on manufacturing 
(“manufacture” is defined in section 3(7) - 
of TSCA to include “import"’). 
Processors are required to test if the 
findings are based on processing 
(“process” is defined in section 3(10) of 
TSCA as the preparation of a chemical 
substance or mixture, after its 
manufacture, for distribution in 
commerce). Both manufacturers and 
processors are required to test if the 
exposures giving rise to the potential 
risk occur during use, distribution, or 
disposal. 

Because EPA has found that there are 
insufficient data and experience to 
reasonably determine or predict the 
effects on human health of the 
manufacture, processing, disposal, and 
use of isopropanol, EPA is proposing 
that persons who manufacture and/or 
process, or who intend to manufacture 
and/or process isopropanol, other than 
as an impurity, at any time from the 
effective date of the final test rule to the 
end of the reimbursement period be 
subject to the testing requirements in 
this proposed rule. While EPA has not 
identified any byproduct manufacturers 
of isopropanol, such persons would be 
covered by the requirements of this test 
rule. The end of the reimbursement 
period will be 5 years after the last final 
report is submitted or an amount of time 
equal to that which was required to 
develop data, if more than 5 years, after 
the submission of the last final report 
required under the test rule. 

Because TSCA contains provisions to 
avoid duplicative testing, not every 
person subject to this proposed rule 
would individually conduct testing. 
Section 4{b)(3)(A) of TSCA provides that 
EPA may permit two or more 
manufacturers or processors who are 
subject to a rule to designate one such 
person or a qualified third person to 
conduct the tests and submit data on 
their behalf. Section 4{c) provides that 
any person required to test may apply to 
EPA for an exemption from the 
requirement. The Agency anticipates 
that the current manufacturers of 
isopropanol would form the 
reimbursement pool and sponsor the 
required testing. EPA promulgated 
procedures for applying for TSCA 
section 4(c) exemptions in 40 CFR Part 
790, Subpart E. 

Manufacturers, including importers, 
subject to this rule would be required to 
submit either a letter of intent to 
perform testing or an exemption 
application within 30 days after the 
effective date of the final test rule. The 
required procedures for submitting such 
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letters and applications are described in 
40 CFR Part 790. 

Processors subject to this rule, unless 
they are also manufacturers, would not 
be required to submit letters of intent or 
exemption applications,.or to conduct 
testing, unless manufacturers fail to 
submit notices of intent to test or later 
fail to sponsor the required tests. The 
Agency expects that the manufacturers 
would pass an appropriate portion of the 
costs of testing on to processors through 
the pricing of their products or 
reimbursement mechanisms. If 
manufacturers fail to submit notices of 
intent to test or fail to sponsor all the 
required tests, the Agency would 


publish a separate notice-in the Federal 
Register to notify processors to respond; 
this procedure is described in 40 CFR 
Part 790. 

EPA is not proposing to require the 
submission of equivalence data as a 
condition for exemption from the 
proposed testing for isopropanol. 

Manufacturers and processors who 
are subject to the final test rule would 
comply with the test rule development 
and exemption procedures in 40 CFR 
Part 790 for single-phase rulemaking. 


D. Reporting Requirements 


As required in 40 CFR 799.10, all data 
developed under the final rule would be 
reported in accordance with its TSCA 


8647 


Good Laboratory Practice (GLP) 
Standards which: appear in 40 CFR Part 
792. 

In accordance with 40 CFR Part 790 
under single-phase rulemaking 
procedures, test sponsors would be 
required to submit individual study 
plans at least 45 days prior to the 
initiation of each study. 

EPA is required by TSCA section 
4(b)(1)(C) to specify the time period 
during which persons subject to a test 
rule must submit test data. The Agency 
is proposing specific reporting 
requirements for each of the proposed 
tests for isopropanol in the following 
Table 2. 


TABLE 2.—PROPOSED TESTING, TEST STANDARDS, AND REPORTING REQUIREMENTS FOR ISOPROPANOL 


18. Pharmacokinetics (oral and inhalation) 
Hay heey pt dharani Angee except as indicated. 


that. folowing. pubke 


TSCA section 14{b) governs Agency 
disclosure of all test data submitted 
pursuant to section 4 of TSCA. Upon 
receipt of data required by the final rule, 
the Agency would publish a notice of 
receipt in the Federal Register as 
required by section 4(d). 

Persons who export a chemical 
substance or mixture which is subject to 
a final section 4 test rule are subject to 
the export reporting requirements of 
section 12{b) of TSCA. Final regulations 
interpreting the requirements of section 
12(b) are in 40 CFR Part 707. In brief, as 
of the effective date of the final test rule, 
an exporter of isopropanol would report 
to EPA the first export or intended 


§ 798.2450 
§ 798.3300 


§ 798.4700 
§ 798.4900 


§ 798.5300 
§ 798.5275 
§ 798.5200 


§ 798.5375 
§ 798.5385 15 
§ 798.5450 24 
§ 798.5460 


§ 798.6050 15 
§ 798.6200 15 


§ 798.6050 15 
§ 798.6200 15 
§ 798.6400 15 
§ 795.250 15 


§ 795.231 15 | 


calculated from the date of notification of the test sponsor by certified letter or FEDERAL REGISTER notice 
% testing must be performed. 


export of isopropanol to a particular 
country in a calendar year. EPA would 
notify the foreign country concerning the 
test rule for the chemical. 


V. Issues for Comment 


1. This proposed rule specifies TSCA 
test guidelines as the test standards for 
health effects testing of isopropanol. The 
Agency is soliciting comments as to 
whether these test guidelines are 
appropriate and applicable for the 
testing of isopropanol. 

2. Also regarding the testing of 
isopropanol, the Agency requests 
comment on: 


deadline, in months, 
of all of the then existing data for isopropanol, the Agency has determiend that the required 


a. The adequacy of the proposed 
testing to characterize the health effects 
of isopropanol. 

b. The reporting requirements for the 
specified health effects tests. 

c. Any alternative approaches that 
should be considered. 

3. The Agency requests comment on 
the route of exposure for the testing 
program. The Agency is proposing that 
most of the proposed tests be conducted 
by inhalation because it is the most 
relevant route for human exposure to 
isopropanol under TSCA. The 
reproductive effects test, developmental 
toxicity, and developmental 
neurotoxicity tests, however, are being 





proposed by gavage due to the technical 
difficulties in performing these tests by 
inhalation for isopropanol. 

4. The Agency is proposing 
pharmacokinetics testing in the rat to 
determine comparative dose-dependent 
oral and inhalation absorption, tissue 
distribution, bioaccumulation, 
metabolism, and excretion data. The 
Agency believes that these data are 
useful for dose selection and for high to 
low dose extrapolations, route to route 
extrapolations, and animal species to 
human extrapolations. 

The Agency requests comment on: 

a. Selection of the rat for the 
pharmacokinetic studies 

b. Need for pharamacokinetic data in 
the mouse for bioassay dose-selection 
and for risk assessment. 

c. Need for and time-course of the 
elements required in the 
pharamacokinetic standard. 
Specifically, should absorption, 
distribution, and excretion data be 
completed prior to the subchronic 
studies? Should the metabolic fate 
studies run concurrently, or sequentially 
after the results of the subchronic 
toxicity studies are completed? 


VI. Economic Analysis of the Proposed 
Rule 


To assess the potential economic 
impact of this rule, EPA has prepared an 
economic analysis that evaluates the 
potential for significant economic 
impacts on the industry as a result of the 
required testing. The economic analysis 
estimates the costs of conducting the 
required testing and evaluates the 
potential for significant adverse 
economic impact as a result of these test 
costs by examining four market 
characteristics of isopropanol: (1) Price 
sensitivity of demand; (2) market 
expectations; (3) industry cost 
characteristics; and (4) industry 
structure. If these indications are 
negative, no further economic analysis 
is performed. However, if the first level 
of analysis indicates a potential for 
significant economic impact a more 
comprehensive and detailed analysis-is 
conducted which more precisely 
examines the magnitude and 
distribution of the expected impact. 

Total testing costs for the proposed 
testing of isopropanol are estimated to 
range from $2.7 to $3.8 million. In order 
to predict the financial decision-making 
practices of manufacturing firms, these 
costs have been annualized. Annualized 
costs are compared with annual revenue 
as an indication of potental impact. The 
annualized costs represent equivalent 
constant costs which would have to be 
recouped each year of the payback 


period in order to finance the testing 
expenditure in the first year. 

The annualized test costs, using a 7 
percent cost of capital over a period of 
15 years, range from $291,000 to 
$414,000. Based on 1986 production of 1.3 
billion 1b, the unit test costs range from 
$0.00022 to $0.00032 per pound. These 
costs are equivalent to 0.097 to 0.139 
percent of the current price of $0.23 per 
pound. 

EPA believes that the potential for 
adverse economic impact resulting from 
the costs of testing is low. This 
conclusion is based on the following 
observations: 

1. The annualized cost of testing is 
very low, at approximately 0.14 percent 
of product prices in the upper bound 
case, 

2. Demand for isopropanol does not 
appear to be sensitive to a price . 
increase in this range. 

Refer to the economic analysis which 
is contained in the public record for this 
rule making for a complete discussion of 
test cost estimation and potential for 
economic impact resulting from these 
costs (Ref. 12). 


VII. Availability of Test Facilities and 
Personnel 


Section 4{b)(1) of TSCA requires EPA 
to consider “* * * the reasonably 
foreseeable availability of the facilities 
and personnel needed to perform the 
testing required under the rule.” 
Therefore, EPA conducted a study to 
assess the availability of test facilities 
and personnel to handle the additional 
demand for testing services created by 
section 4 test rules. Copies of the study, 
Chemical Testing Industry: Profile of 
Toxicological Testing, can be obtained 
through the National Technical 
Information Service (NTIS), 5285 Port 
Royal Road, Springfield, VA 22161 (PB 
82-140773). On the basis of this study, 
the Agency believes that there will be 
available test facilities and personnel to 
perform the testing specified in this 
proposed rule. 

EPA has reviewed the availability of 
contract laboratory facilities to conduct 
the neurotoxicity testing requirements 
(Ref. 65) and believes that facilities will 
be made available for conducting these 
tests. The laboratory review indicates 
that few laboratories are currently 
conducting these tests according to 
TSCA test guidelines and TSCA GLP 
standards. However, the barriers faced 
by testing laboratories to gear up for 
conducting these tests are not 
formidable. Laboratories will need to 
invest in testing equipment and 
personnel training, but EPA believes 
that these investments will be recovered 
as the neurotoxicity testing program 
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under TSCA section 4 continues. EPA’s 
expectations of laboratory availability - 
were borne out under the testing 
requirements of the C, aromatic 
hydrocarbon fraction test rule (SO FR 
20675; May 17, 1985). Pursuant to that 
rule, the manufacturers were able to 
contract with a laboratory to conduct 
the testing according to TSCA test 
guidelines and TSCA GLP standards. 


VILL. Public Meetings — 
If persons indicate to EPA that they 


' wish to present oral comments on this 


proposed rule to EPA officials who are 
directly responsible for developing the 
rule and'supporting analyses, EPA will 
hold a public meeting after the close of 
the public comment period of 
Washington, DC. Persons who wish to 
attend or to present comments at the 
meeting should call the TSCA 
Assistance Office (TAO): (202) 554-1404 
by May 2, 1988. No meeting will be held 
unless members of the public indicate 
that they wish to make oral 
presentations. While the meeting will be 
open to the public, active participation 
will be limited to those persons who 
arranged to present comments and to 
designated EPA participants. Attendees 
should call the TAO before making 
travel plans to verify whether a meeting 
will be held. 

Should a meeting be held, the Agency 
will transcribe’the meeting and include 
the written transcript in the public 
record. Participants are invited, but not 
required, to submit copies of their 
statements prior to or on the day of the 
meeting. All such written materials will 
become part of EPA's record for this 
rulemaking. 


IX. Rulemaking Record 


EPA has established a record for this 
rulemaking (docket number OPTS- 
42097). This record contains the basic 
information considered by the Agency in 
developing this proposal and 
appropriate Federal Register notices. 
The Agency will supplement this record 
with additional relevant information. 

This record includes the following 
information: 


A. Supporting Documentation 


(1) Federal Register notices pertaining to 
this rule consisting of: 

(a) Notice containing the ITC designation 
of isopropanol to the Priority List (51 FR 
41417); November 14, 1986) and all comments 
on isopropanol received in response to that 
notice. 

(b) Rules requiring TSCA sections 8 (a) and 
(d) reporting on isopropanol (51 FR 41328; 
November 14, 1986). 
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(c) Notice of final rule on EPA's TSCA 
Good Laboratory Practice Standards (48 FR 
53922; November 29, 1983). 

(d) Notice-of interim final rule on single- 
phase test rule development and exemption 
procedures (50 FR 20652; May 17, 1985). 

(e) Notice of final rule on data 
reimbursement policy and procedures (48 FR 
31786; July 11, 1983). 

(f} Interim Final Rule: Procedures 
Governing Testing Consent Agreements and 
Test Rules Under the Toxic Substances 
Control Act (51 FR 23706, June 30, 1986). 

(2) Support documents consisting of: 

(a) Technical support document for 
proposed rule. 

(b) Economic impact analysis of proposed 
rule for isopropanol. 

(3) TSCA test guidelines cited as test 
standards for this rule. 

(4) Communications before proposal 
consisting of: 

(a) Written public comments and letters. 

(b) Contact reports of telephone 
conversations. 

(c) Meeting summaries. 

(5) Reports—published and unpublished 
factual materials including Chemical Testing 
Industry: Profile of Toxicological Testing 
(October, 1981). 


B. References 


(1) Papa, A.J.~“Isopropyl Alcohol”, pp. 198- 
220 In: Kirk-Othmer Encyclopedia of 
Chemical Technology, Vol. 19, 3rd ed. 
Grayson, M., Eckroth, D. eds. New York: 
Wiley (1982). 

(2) Amoore, J.E. and Hautala, E. “Odor as 
an aid to chemical safety: Odor thresholds 
compared with threshold limit values and 
volatilities for 214 industrial chemicals in air 
and water dilution.” Journal of Applied 
Toxicology, 3: 272-290 (1983). 

(3) Zakhari, S., Leibowitz, M., Levy, P., and 
Aviado D.M. “Isopropanol and Ketones in the 
Environment.” L. Goldberg, ed. Cleveland, 
OH. pp. 37-54. CRC Press (1977). 

(4) Hansch, C. and Leo A.J. Log P Data 
Base. Claremont, CA: Pomona College (1985). 

(5) Chen, C-W. USEPA, Carcinogenic 
Assessment Group. Intraagency 
memorandum to John D. Walker, Test Rules 
Development Branch, U.S. Environmental 
Protection Agency, Washington, DC 20460. 
(November 19, 1985). 

(6) Reilly, B. Chemical Engineering Branch, 
U.S. Environmental Protection Agency, 
Washington, DC 20460. Isopropanol. 
Intraagency memorandum to John D. Walker, 
Test Rules Development Branch, U.S. 
Environmental Protection Agency, 
Washington, DC 20460. (November 18, 1985). 

(7) SRI International, Stanford Research 
Institute International. “Isopropanol,” In: 
Chemical Economics. Handbook. Menlo Park, 
CA. pp. 668.5030. (1982). 

(8) “Production by the U.S. chemical 
industry.” In: Chemical and Engineering 
News. (June 9, 1986). 

(9) “Chemical profile: Ilsopropanol.” In: 
Chemical Marketing Reporter. (September 3, 
1984). 

(10) SRI International, Stanford Research 
Institute International. 1986 Directory of 
Chemical Producers. p. 743. Menlo Park, CA 
(1986). 


(11) “Chemical market profile: 
Isopropanol.” In: Chemical Marketing 
Reporter. p. 46. (August 31, 1987). 

(12) EPA. “Economic Impact Evaluation of 
Proposed Testing Rule for Isopropanol.” 
Axelrad, D. Economics and Technology 
Division. (1987). 

(13) “Isopropyl alcohol and isopropy] oils.” 
In: “LARC Monographs on the Evaluation of 
the Carcinogenic Risk of Chemicals to Man”. 
Vol 15. pp. 223-243 Lyon: IARC. (1977). 

(14) Wickson, E.J. “Propy] alcohols (Iso),” 
pp. 564-578 In: Kirk-Othmer Encyclopedia of 
Chemical Technology, Vol. 16, 2nd ed. Staden 
A. ed. New York: Interscience. (1968). 

(15) National Institute for Occupational 
Safety and Health (NIOSH). National 
Occupational Hazard Survey (1972-1974) 
data base. Cincinnati, OH: U.S. Department 
of Health and Human Services. (1976). 

(16) NIOSH. National Occupational 
Exposure Survey (1980-1983) data base. 
Cincinnati, OH: U.S. Department of Health 
and Human Services. (1984). 

(17) Walker, J.D. Office of Pesticides and 
Toxic Substances, U.S. Environmental 
Protection Agency, Washington, DC 20460. 
Worker Exposure Assessment for 
Isopropanol. Interagency memorandum to the 
Interagency Testing Committee (ITC). (Nov. 
20, 1985). ' 

(18) Brugnone, F., Perebellini, L., Apostoli, 
P., Bellomi, M. and Caretta, D. “Isopropanol 
exposure: Environmental and biological 
monitoring in a printing works”. British 
Journal of Industrial Medicine, 40: 160-168 
(1983). 

(19) Dorigan J., Fuller, B., and Duffy, R. 
Preliminary Scoring of Selected Organic Air 
Pollutants. Appendix I1I—Chemistry, 
Production, and Toxicity of Chemicals F 
through N. EPA-450/3-77-008d. Research 
Triangle Park, NC: U.S. EPA. (1976). 

(20) Pellizzari, E.D., Hartwell, T.D., Harris, 
B.S.H., Waddell, R.D., Whitaker, R.D., and 
Erickson, M.D. “Purgeable organic 
compounds in mother's milk.” Bu//etin of 
Environmental Contamination and 
Toxicology, 28: 322-238. (1982). 

(21) Graedel, T.E. “Chemical Compounds in 
the Atmosphere.” New York: Academic 
Press. (1978). 

(22) Bavisotto, V.S., Roch, L.A., and 
Heinisch, B. “Gas chromatography of 
volatiles in beer during its brewing, 
fermentation, and storage. III. Quantitative 
effect of physical, chemical, and 
physiological variables.” Proceedings of the 
American Society of Brewing Chemists, 1961: 
16-23. (1961). 

(23) Hashimoto, H. and Kuroiwa, Y.J. Gas 
chromatographic studies on volatile alcohols 
and esters of beer. Journal of the Institute of 
Brewing, 72: 151-62. (1966). 

(24) Drawert, F., Rapp, A., and Bachmann, 
O. “Gas-chromatographic analysis of aroma 
compounds and alcohols in fruits.” 
International Fruchtsaft-Union, 
Wissenschoftlich-Technische Konmission, 
235-42. (1962). 

(25) Day, E.A. and Anderson, D.F. “Gas- 
chromatographic and mass spectral 
identification of natural components of the 
aroma fractions of blue cheese.” Journal of 
Agricultural and Food Chemistry, 13: 2-4. 
(1965). 


(26) Stevens, K.L., Lee, A., McFadded, 
W.H., and Teranishi, R. “Volatiles from 
grapes. I. Some volatiles from Concord 
essence.” Journal of Food Science, 30: 1006-7. 
(1965). 

(27) Rodopulo, A.K. and Egorov, IA. 
“Bouquet substances in wine.” Problemy 
Evolyatsiennsi i Techricheskai Biokhimii 
1964, 341-7. (1964). 

(28) Johnson A., Persson, K.A., and 
Grigoriadis, V. “Measurements of some low- 
molecular-weight oxygenated, aromatic and 
chlorinated hydrocarbons in ambient air and 
vehicle emissions.” Environmental 
International, 2: 383-392. (1985). 

(29) Shackelford, W.M., Cline D.M., Faas, 
L., and Kurth, G. “An evaluation of 
automated spectrum matching for survey 
identification of waste water components by 
gas chromatography-mass spectroscopy.” 
Analytica Chimica Acta, 146: 15-27. (1983). 
Unpublished data from study. 

(30) Sawhney, B.L. and Kozloski, R.P. 
“Organic pollutants in leachates from landfill 
sites.” Journal of Environmental Quality, 13: 
349-352. (1984). 

(31) Sabel, G.V. and Clark, T.C. “Volatile 
organic compounds as indicators of 
municipal solid waste leachate 
contamination.” Waste Management and 
Research, 2: 119-130. (1984). 

(32) Report of the Interagency Testing 
Committee to Lee M. Thomas, Administrator, 
U.S. Environmental Protection Agency. 
(October 31, 1986). 

(33) Yanagihara, S., Shimada, I., 
Shinoyama, Chisaka, F., and Saito, K. “Photo- 
chemical reactivities of hydrocarbons.” 
Proceedings of the International Clean Air 
Congress, 4th. pp. 472-477. (1977). 

(34) Lyman, W.]J. et al. Handbook of 
Chemical Property Estimation Methods. pp. 
15.1-15.34. McGraw-Hill. New York. (1982). 

(35) Boughton, L.L. “The relative toxicity of 
ethyl and isopropyl] alcohols as determined 
by long term rat feeding and external 
application.” Journal of the American 
Pharmaceutical Association, 33, 111-113, 
(1944). 

(36) Lehman, A.J. and Chase, H.F. “The 
acute and chronic toxicity of isopropy! 
alcohol.” Journal of Laboratory and Clinical 
Medicine, 29:561-567, (1944). 

(37) Lehman, A.J., Schwerma, H., and 
Rickards, E. Isopropyl alcohol: Acquired 
tolerance in dogs, rate of disappearance from 
the blood stream in various species, and 
effects on successive generations of rats. 
Journal of Pharmacology and Experimental 
Therapeutics, 85, 61-69, (1945). 

(38) Balkov, B.K., Gorlova, O.E., Gusev, 
M.L, Novikov, Y.V., Yudina, T.V., and 
Sergeev, A.N. [Hygienic standardization of 
the daily average maximal permissible 
concentrations of propyl and isopropyl 
alcohols in the atmosphere | Cig. i Sanit., 4, 
6-13, 1974 (Rus). Cited in NIOSH, (1976). 

(39) Guseinov, V.G. and Abasov, D.M. 
[Toxicological characteristics of isopropyl 
alcohol after chronic exposure under 
experimental conditions.] Azerb. Med. Zh., 
58, 53-57, (1982). 

(40) Weil, C.S., Smyth, H.F., and Nale, T.W. 
“Quest for a suspected industrial 
carcinogen.” Archives of Industrial Hygiene 





and Occupational Medicine, 5, 535-547, 
(1952). 

(41) Reserved. 

(42) NIOSH. “Criteria for a recommended 
standard * * * Occupational exposure to 
isopropyl alcohol.” U.S. DHEW, PHS, CDC, 
Rockville, Md. (1976). 

(43) Van Esch, G.]. [Suitability of a rapid 
test for carcinogenic properties of chemical 
compounds with the aid of a promotor 
substance. | Vers/ag. Medel. Betreffende 
Volksgezondheid, 186-189, (1960) (abstract). 
(German) 

(44) Pyleva, Z.A. and Sakharov, Y.L 
[Stimulation of chemical carcinogensis.] Vopr 
Onkol. {Leningrad), 21, 94, (1975) (abstract). 
(Russian) 

(45) NTP (National Toxicology Program). 
Cellular and Genetic Toxicology Branch, 
NTP. Sa/moneila Testing Results. 
Isopropanol. (1987). 

(46) Brockman, HLE., de Serres, F.J., Ong, T- 
m., et al. “Mutation tests in Neurospora 
crassa.” A report of the U.S. Environmental 
Protection Agency Gene-Tox program. 
Mutation Research, 133, 87-134, (1984). 

(47) Heidelberger, C., Freeman, A.E., Pienta, 
RJ. et al. “Cell transformation by chemical 
agents—a review and analysis of the 
literature.” A report of the U.S. 
Environmental Protection Agency Gene-Tox 
program. Mutation Research, 114, 283-385, 
(1983). 

(48) Aristov, V.N., Redkin, fuV., Brushkin, 
Z.Z., and Ogleznev, G.A. {Experimental data 
on mutagenic activity of toluene, isopropanol, 
and sulfur dioxide.} Gig. Tr. Prof. Zabol., 7, 
33-36, (1981). (Abstract) (Russian) 

(49) Nelson, B.K., Brightwell, W.S., 
MacKenzie-Taylor, D.R., et al. 
“Teratogenicity of n-propanol and 
isopropanol administered at high inhalation 
concentrations to rats.” Unpublished work 
conducted at NIOSH, Cincinnati, Ohio, 
(19886). 

(50) Antonova, V.L, and Salmina, Z.A. 
[Maximal permissible concentration of 
isopropyl alcohol in bodies of water in regard 
to-the action on the gonads and progeny]. 
Gig. I Sanit., 1, 8-11, (1987). (abstract) 
(Russian) 

(51) Maizlish, N.A., Langolf, G.D., 
Whitehead, L.D., Fine, LJ., Albers, J.W., and 
Goldberg, J. “Behavioral evaluation of 
workers exposed to mixture of organic 
solvents.” British Journal of Industrial 
Medicine, 42, 579-590, (1985). 

(52) Wallgren, H. “Relative intoxicating 
effects on rates of ethyl, propyl, and butyl 
alcohols." Acta Pharmacologica et 
Toxicology. 16, 217-222, (1960). 

(53) Leander, ].D.; McMillan; D.E., and Ellis, 
F.W. “Ethanol and isopropanol effects on : 
schedule-controlled 
Psychopharmacology, 47;157~164, {1976}. 

(54) Eckardt, R.E. “Annals of industry - 
noncasualties of the werk place”. Journal of 
Occupational Medicine, 16, 472-477, {1974}. 

(55) NIOSH. “Recommended standard for 
occupational exposure to isopropy! alcohol.” 
U.S. DHEW. PHS, CDC, Rockville, Md., 
(1978). 

(56} Wright, U. “The hidden carcinogen in 
the manufacture of isopropyl alcohol.” In: 
Toxicology and Occupational 
Elsevier, North Holland. N.Y. pp. 93-08. 
(1979). 


(57) Enterline, P.E. “Mortality among 
workers from Shell Oil Company's lubricants 
dewaxing unit at Deer Park, Texas.” Report 
to Shell Oil Company, 1/25/78. (cited in 
Alderson and Rattan, (1980). 

(58) Enterline, P.E. “Importance of 
sequential exposure in the production of 
epichlorohydrin and isopropanol.” Annals of 
the New York Academy of Science, 381, 344— 
349, (1982). 

(59) Enterline, P.E. and Henderson, V. 
“Cancer in men engaged in the manufacture 
of isopropyl alcohol.” Report to Shell Oil 
Company, July, (1977) (cited in Enterline, 
(1982). 

(60) Enterline, P.E. and Henderson, V. 
“Updated mortality of workers exposed to 
epichlorohydrin." Report to Shell Oil 
Company, {August, 1978) (cited in Enterline, - 
1982). 

(61) Alderson, M.R. and Rattan, N.S. 
“Mortality of workers in an isopropyl alcohol 
plant and two MEK dewaxing plants.” British 
Journal of Industrial Medicine, 37, 85-88, 
(1980). 

(62) Isopropanol Technical Support 
Document, Syracuse Research Corporation, 
(1987). 


(63) Tichenor, B.A., Organic Emission 
Measurements via Small Chamber Testing. 
Proceedings of the 4th International 
Conferrence on Indoor Air Quality and 
Climate, Berlin (West), 17-21. August, (1987), 
Volume I pp 8-13. 

(64) SRI 1987a. SRI International Chemical 
Economics Handbook, Manual of Current 
Indicators. Menlo Park, CA: SRI 
International, August 1987. 

(65) Mathtech, Inc. “Evaluation of TSCA 
guidelines for neurotoxicity testing: Impact of 
increased testing requirements.” Prepared for 
Regulatory Impacts Branch, US. EPA (April 
14, 1987). 

(66) Savolainen, H., Pekari, K., and 
Helojoki, H. “Neurochemical and behavioral 
effects of extended exposure to isopropanol 
vapor with simultaneous ethanol intake.” 
Chemico-Biological. Interactions, 28, 237-248, 
(1979). 

(67) DiCarlo, F.G., USEPA, Health and 
Environmental Review Division, Interagency 
memorandum to Gary E. Timm, Test Rules 
Development Branch, USEPA Washington, 
DC 20460 (September 16, 1987.) 


X. Other Regulatory Requirements 
A. Excecutive Order 12291 


Under Executive Order 12291, EPA 
must judge whether a rule is “major” 
and therefore subject to the requirement 
of @ re ee eee EPA 
hes dumiemees tates proposed test 
rule wauld not be major because it does 
not meet any of the criteria set forth in 
section 1(b) of the Order; i.e., it would 
not have an-annual effect on the 


economy of at least $100 million, would 
not cause a major increase in prices, and : 


would not have a significant adverse 


effect on competition or the a of 
U.S. enterprises to compete oa 
en ee 

This proposed rule was submitted to 
the Office of Management and Budget 
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(OMB) for review as required by 
Executive Order 12291. Any written 
comments from OMB to EPA, and any 
EPA response to those comments, are 
included in the rulemaking record. 


B. Regulatory Flexibility Act 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq., Pub..L. 96-354, 
September 19, 1980), EPA is certifying 
that this test rule, if promulgated, would 
not have a significant impact on a 
substantial number of smal! businesses 
because: (1) They would not be 
expected to perform testing themselves, 
or to participate in the organization of 
the testing effort; (2) they would 
experience only very minor costs, if any, 
in securing exemption from testing 
requirements; and (3) they are unlikely 
to be affecied by reimbursement 
requirements. 


C. Paperwork Reduction Act 


The information collection 
requirements contained in this proposed 
rule have been approved under the 
provisions of the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3501 et seg., and 
have been assigned OMB number 2070- 
0033. Comments on these requirements 
should be submitted to the Office of 
Information and Regulatory Affairs of 
OMB marked “Attention Desk Officer 
for EPA.” The final rule will respond to 
any OMB or public comments of the 
information collection requirements. 


List of Subjects in 40 CFR Parts 795 and 
799 


Chemicals, Environmental protection, 
Hazardous substances, Testing 
Laboratories, Provisional testing, 
Recordkeeping and reporting 
requirement. 

Dated: March 9, 1988. 

].A. Moore, 
Assistant Administrator for Pesticides and 
Toxic Substances. 

Therefore, it is proposed that 40 CFR 

Ch. | be amended as follows: 


PART 795—[ AMENDED] 


1. In Part 795: 
A. The authority citation for Part 795 
continues to read as follows: 


Authority: 15U.S.C. 2603. 


b. By adding § 795.231 to read as 
follows:. - 


§ 795.231 Pharmacokinetics of 


(a) Purpose. The purpose of these 
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similar after oral and inhalation 
administration. 

(2) Determine bioavailability of the 
test substance after oral, dermal, and 
inhalation administration. 

(3) Examine the effects of repeated 
dosing on the pharmacokinetics and 
metabolism of the test substance. 

(b) Definitions. (1) “Bioavailability” 
refers to the rate and relative amount of 
administered test substance which 
reaches the systemic circulation. 

(2) “Metabolism” means the study of 
the sum of the processes by which a 
particular substance is handled in the 
body, and includes absorption, tissue 
distribution, biotransformation, and 
excretion. 

(3) “Percent absorption” means as 100 
times the ratio between total excretion 
of radioactivity following oral or 
inhalation administration and total 
excretion of radioactivity following 
intravenous administration of test 
substance. 

(4) “Pharmacokinetics” means the 
study of the rates of absorption, tissue 
distribution, biotransformation, and 
excretion. 

(c) Test procedures—{1) Animal 
selection—{i) Species. The rat shall be 
used for pharmacokinetics testing 
because it has been used extensively for 
metabolic and toxicological studies. 

(ii) Test animals. For 
pharmacokinetics testing, adult male 
and female rats (Fisher 344 or strain 
used for major toxicity testing), 7 to 9 
weeks of age, shall be used. The animals 
should be purchased from a reputable 
dealer and shall be identified upon 
arrival at the testing laboratory. The 
animals shall be selected at random for 
the testing groups and any animal 
showing signs of ill health shall not be 
used. In all studies, unless otherwise 
specified, each test group shall contain 
at least 4 animals of each sex for a total 
of at least 8 animals. 

(iii) Animal care.—{A) Animal care 
and housing should be in accordance 
with DHEW Publication No. (NIH)-78- 
23, 1978, entitled “Guidelines for the 
Care and Use of Laboratory Animals.” 

(B) The animals should be housed in - 
environmentally controlled rooms with 
at least 10 air changes per hour. The 
rooms shall be maintained at a 
temperature of 24+2 °C and humidity of 
50+10 percent with a 12-hour light/dark 
cycle per day. The animals shall be kept 
in a quarantine facility for at least 7 
days prior to use and shall be 
acclimated to the experimental 
environment for a mimimum of 48 hours 
prior to treatment. 

(C) During the acclimatization period, 
the animals should be housed in suitable 
cages. All animals shall be provided 


with certified feed and tap water ad 
libitum. 

(2) Administration of test 
substances—({i) Test substance. The use 
of radioactive test substance is required 
for all studies. Ideally, the purity of both 
radioactive and nonradioactive test 
substance should be greater than 99 
percent. The radioactive and 
nonradioactive substances shall be 
chromatographed separately and 
together to establish purity and identity. 
If the purity is less than 99 percent or if 
the chromatograms differ significantly, 
EPA should be consulted. 

(ii) Dosage and treatment—{A) 
Intravenous. The low dose of test 
substance, in an appropriate vehicle, 
shall be administered intraveneously to 
four rats of each sex. 

(B) Oral. Two doses of test substance 
shall be used in the oral portion of the 
study, a low dose and a high dose. The 
high dose should ideally induce some 
overt toxicity, such as weight loss. The 
low dose level should correspond to a 
no observed effect level. The oral dosing 
shall be accomplished by gavage or by 
administering the encapsulated test 
substance. If feasible, the same high and 
low doses should be used for oral and 
dermal studies. 

(c) Inhalation.—Two concentrations 
of the test substance shall be used in 
this portion of the study, a low 
concentration and a high concentration. 
The high concentration should ideally 
induce some overt toxicity, while the 
low concentration should correspond to 
a no observed level. Inhalation 
treatment should be conducted using a 
“nose-cone” or “head only” apparatus to 
prevent ingestion of the test substance 
through “grooming”. 

(iii) Dosing and sampling schedule. 
After administration of the test 
substance, each rat shall be placed in a 
separate metabolic unit to facilitate 
collection of excreta. For the inhalation 
studies, excreta from the rats shall also 
be collected during the exposure 
periods. At the end of each collection 
period, the metabolic cages shall be 
cleaned to recover any excreta that 
might adhere to the cages. All studies, 
except the repeated dose study, shall be 
terminated at 7 days, or after at least 90 
percent of the radioactivity has been 
recovered in the excreta, whichever 
occurs first. 

(A) Intravenous study. Group A shall 
be dosed once intravenously at the low 
dose of test substance. 

(B) Oral studies. (1) Group B shall be 
dosed once per os with the low dose of 
the test substance. 

(2) Group C shall be dosed once per os 
with the high dose of the test substance. 
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(C) Inhalation studies. A single 6-hour 
exposure period shall be used for each 
group. 

(1) Group D shall be exposed to a 
mixture of the test substance in air at 
the low concentration. 

(2) Group E shall be exposed to a 
mixture of test substance in air at the 
high concentration. 

(D) Repeated dosing study. Group F 
shall receive a series of single daily oral 
low doses of nonradioactive test 
substance over a period of at least 7 
consecutive days. Twenty-four hours 
after the last nonradioactive dose, a 
single oral low dose of radioactive test 
substance shall be administered. 
Following dosing with radioactive 
substance, the rats shall be placed in 
individual metabolic units as described 
above. The study shall be terminated 7 
days after the last dose, or after at least 
90 percent of the radioactivity has been 
recovered in the excreta, whichever 
occurs first. 

(3) Types of studies—{i) 
Pharmacokinetics studies. Groups A 
through F shall be used to determine the 
kinetics of absorption of the test 
substance. In groups administered the 
substance by intravenous or oral routes, 
{i.e., Groups A, B, C, F), the 
concentration of radioactivity in blood 
and excreta shall be measured following 
administration. In groups administered 
the substance by the inhalation route 
(i.e., Groups D and E) the concentration 
of radioactivity in blood and excreta 
shall be measured at selected time 
intervals during and following the 
exposure period. In addition, in the 
groups administered the substance by 
inhalation (i.e., Groups D and E), the 
concentration of test substance in 
inspired air shall be measured at 
selected time intervals during the 
exposure period. 

(ii) Metabolism studies. Groups A 
through F shall be used to determine the 
metabolism of the test substance. 
Excreta (urine, feces and expired air) 
shall be collected for identification and 
quantification of test substance and 
metabolites. 

(4) Measurements—{i) 
Pharmacokinetics. For animals from 
each group shall be used for these 
purposes. 

(A) Bioavailability. The levels of 
radioactivity shall be determined in 
whole blood, blood plasma or blood 
serum at 15 minutes, 30 minutes, 1 hour, 
2 hours, 8 hours, 24 hours, 48 hours, and 
96 hours after initiation of dosing. 

(B) Extent of absorption. The total 
quantities of radioactivity shall be 
determined for excreta collected daily 
for 7 days, or after at least 90 percent of 
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the radioactivity has been recovered in 
the excreta. 

(C) Excretion, The quantities of 
radioactivity eliminated in the urine, 
feces, and expired air shall be 
determined separately over appropriate 
time intervals. The collection of the 
intact test substance or its metabolites, 
including carbon dioxide, may be 
discontinued when less than one percent 
of the dose is found to be exhaled as 
radioactive carbon dioxide in 24 hours. 

(D) Tissue distribution. At the 
termination of each study, the quantities 
of radioactivity in blood and in various 
tissues, including bone, brain, fat, 
gonads, heart, kidney, liver, lungs, 
muscle, skin, and residual carcass of 
each animal shall be determined. 

(E) Changes in pharmacokinetics. 
Results of pharmacokinetics 
measurements (i.e., biotransformation, 
extent of absorption, tissue distribution, 
and excretion) obtained in rats receiving 
the single low oral dose of test 
substance (Group B) shall be compared 
to the corresponding results obtained in 
rats receiving repeated oral doses of test 
substance (Group F). 

(F) Biotransformation. Appropriate 
qualitative and quantitative methods 
shall be used to assay urine, feces, and 
expired air collected from rats. Efforts 
shall be made to identify any metabolite 
which comprises 5 percent or more of 
the dose eliminated. 

(G) Changes in biotransformation. 
Appropriate qualitative and quantitative 
assay methodology shall be used to 
compare the composition of radioactive 
substances in excreta from the rats 
receiving a single oral dose (Group B 
and C) with those in the excreta from 
rats receiving repeated oral doses 
(Group F). 

(ii) [Reserved] 

(d) Data and reporting: The final test 
report shall include the following: 

(1) Presentation of results. Numerical 
data shall be summarized in tabular 
form. Pharmacokinetics data shall also 
be presented in graphical form. 
Qualitative observations shall also be 
reported. 

(2) Evaluation of results. All 
quantitative results shall be-evaluated 
by an appropriate statistical method. 

(3) Reporting results. In addition to 
the reporting requirements as specified 
in the EPA Good Laboratory Practice 
Standards (40 CFR 792.185), the 
following specific information shall be 
reported: 

(i) Species and strains of laboratory 
animals; 

(ii) Chemical characterization of the 
test substance, including: 

(A) For the radioactive test substance, 
information on the site(s) and degree of 


radiolabeling, including type of label, 
specific activity, chemical purity, and 
radiochemical purity. 

(B) For the nonradioactive substance, 
information on chemical purity. 

(C) Results of chromatography. 

(iii) A full description of the 
sensitivity, precision, and accuracy of 
all procedures used to generate the data. 

(iv) Percent absorption of the test 
substance after oral and inhalation 
exposures to rats. 

(v)} Quantity and percent recovery of 
radioactivity in feces, urine, expired air, 
and blood. 

(vi) Tissue distribution reported as 
quality of radioactivity in blood and in 
various tissues, including bone, brain, 
fat, gonads, heart, kidney, liver, lung, 
muscle, skin and in residual carcass of 
rats. 

(vii) Biotransformation pathways and 
quantities of the test substance and 
metabolites in excreta collected after 
administering single high and low doses 
to rats. 

(viii) Biotransformation pathways and 
quantities of the test substance and 
metabolites in excreta collected after 
administering repeated low doses to 
rats. 

(ix) Pharmacokinetic model(s) 
developed-from the experimental data. 


PART 799—[ AMENDED] 


2. In Part 799: 
a. The authority citation for Part 799 
continues to read as follows: 


Authority: 15 U.S.C. 2603, 2611, 2625. 


b. By adding § 799.2325 to read as 
follows: 


§ 799.2325. isopropanol. 

(a) Identification of of test substance. 
(1) Isopropanol (CAS No. 67-63-90) shall 
be tested in accordance with this 
section. 

(2) Isopropanol of at least 99.9 percent 
purity shall be used as the test 
substance. 

(b) Persons required to submit study 
plans, conduct tests, and submit data. 
All persons who manufacture (including 
import or byproduct manufacture) or 
process isopropanol, other than as an 
impurity, from (44 days after the 
publication date of the final rule in the 
Federal Register) to the end of the 
reimbursement period shall submit 
letters of intent to conduct testing, 
submit study plans, conduct tests in 
accordance with Part 792 of this chapter, 
and submit data or submit exemption 
applications as specified in this section, 
Subpart A of this part, and Parts 790 and 
792 of this chapter for single-phase 
rulemaking. 
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_ (c) Health-effects testing—{1) 
Subchronic inhalation-toxicity—{i) 
Required testing. A subchronic 
inhalation toxicity test shall be 
conducted with isopropanol in 
accordance with § 798.2450 of this 
chapter. 

(ii) Reporting requirements. (A) The 
subchronic inhalation toxicity test shall 
be completed and the final report 
submitted to EPA within 15 months of 
the effective date of the final rule. 

(B) Progress reports shall be submitted 
to EPA for the subchronic inhalation 
toxicity test at 6-month intervals 
beginning 6 months after the effective 
date of the final rule until submission of 
the final report. 

(2) Oncogenicity—{i) Required testing. 
An oncogenicity test shall be conducted 
by inhalation with isopropanol in 
accordance with § 798.3300 of this 
chapter. 

(ii) Reporting requirements. (A) The 
oncogenicity test shall be completed and 
the final report submitted to EPA within 
53 months of the effective date of the 
final rule. : 

(B) Progress reports shall be submitted 
at 6-month intervals beginning 6 months 
after the effective date of the final rule 
until submission of the final report. 


(3) Reproduction and fertility 


- effects—{i) Required testing. A 


reproduction and fertility effects test 
shall be conducted by gavage with 
isopropanol in accordance with 

§ 798.4700 of this chapter. 

(ii) ——— Requirements. (A) The 
reproduction and fertility effects test 
shall be completed and the final report 
submitted to EPA within 24 months of 
the effective date of the final rule. 


until submission of the final report. 

(4) Developmental toxicity—{i) 
Required testing. A developmental 
toxicity test shall be conducted by 
gavage with in accordance 
with § 798.4900 of this chapter. 

(ii) Reporting Requirements. (A) The 
developmental toxicity test shall be 
completed and the final report submitted 
to EPA within 12 months of the effective 
date of the final rule. ae 

(B) A progress report 
submitted 6 months after the effective 
date of the final rule. 

(5) Mutagenic effects—gene 
mutations—{i) Required testing. (A) A 
gene mutation test in mammalian cells 
shall be conducted with isopropanol in 
accordance with § 798.5300 of this 
chapter. 

(B)(2) A sex-linked recessive lethal 
test in Drosophila melanogaster shall be 
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conducted with isopropanol! in 
accordance with § 798.5275 of this 
chapter except for the provisions in 
paragraphs (d)(5) (ii) and (iii), unless the 
results of the mammalian cells in the 
culture gene mutation test conducted 
pursuant to paragraph (c}{S){IMA) of this 
section are negative. 

(2) For the purpose of this section the 
following provisions also apply: 

(i) Route of administration. The route 
of administration shall be by exposure 
to isopropanol vapors. 

(ii) ] 

(C}{2) A mouse specific locus test 
shall be conducted with isopropanol by 
inhalation in accordance with § 798.5200 
of this chapter except for the provisions 
in paragraphs (d)(5) {ii) and (iii), if the 
results of the sex-linked recessive lethal 
test conducted pursuant to paragraph 
(c)(5)(i)(B) of this section are positive 
and if, after a public program review, 
EPA issues a Federal Register notice or 
sends a certified letter to the test 
sponsor specifying that the testing shall 
be initiated. . 

(2) For the purpose of this section the 
following provisions also apply: 

(1) Dose levels. The duration of 
exposure shall be for 6 hours per day. 

(i/) Route of administration. Animals 
shall be exposed to isopropanol by 
inhalation. 

(ii) Reporting requirements. {A) The 
gene mutation tests shall be completed 
and final report submitted to EPA as 
follows: 

(i) The gene mutation in mammalian 
cells assay within 6 months of the 
effective date of the final rule. 

(2) The sex-linked recessive-lethal test 
in Drosophila melanogaster within 18 
ye of the effective date of the final 
rule. 

(3) The mouse specific-locus test 
within 48 months of the date of EPA’s 
notification of the test sponsor by 
certified letter or Federal notice 
under paragraph (c)(5}{i)(C) of this 
section that testing shail be initiated. 

(B) Progress reports shall be submitted 
to EPA for the Drosophila sex-linked 
recessive lethal test at 6-month intervals 
beginning 6 months after the effective 
date of the final rule until the 
submission of the final 

(C) Progress reports shail be 
submitted to EPA for the mouse specific 
locus assay at 6-month intervals 
beginning 6 months after the date of 
EPA's notification of the test sponsor 
that testing shall be initiated until 
submission of the final report. 

(6) Mutagenic effects—ch 
aberrations—{i} Required testing. {A) 
An in vitro cytogenetics test shall be 
conducted with isopropanol in 
accordance with § 788.5375 of this 
chapter. 


(B){2). An in vivo cytogenetics-test 
shall be conducted with isopropanol in 
accordance with § 798.5385 of this 
chapter except for the provisions in 
paragraphs (d){5) {iii) and (iv), if the in 
vitro test conducted pursuant to 
paragraph (c)(6){i)(A) of this section is 
negative. 

(2) For the purpose of this section, the 
following provisions also apply: 

(4) Route of administration. Animals 
shall be exposed to isopropanol by 
inhalation. 

(ii) Treatment schedule. The duration 
of exposure shall be for 6 hours per day 
for 5 consecutive days with one sacrifice 
time or for 6 hours per day for 1 day 
with 3 sacrifice times. 

(C)(2) A dominant lethal assay shall 
be conducted with isopropanol in 
accordance with § 798.5450 of this 
chapter except for the provisions in 
paragraphs (d)(5) (ii) and (iii), unless 
both the in vitro and in vivo 
cytogenetics tests conducted pursuant to 
paragraphs (c)(6){i) (A) and (B) of this 
section are negative. 

(2) For the purpose of this section, the 
following provisions also apply: 

(4) Route of administration. Animals 
shall be exposed to isopropanol by 
inhalation. 

(i) Treatnemt schedule. The duration 
of exposure shall be for 6 hours per day 
for 5 consecutive days. 

(D){2} A heritable translocation test 
shall be conducted with isopropanol in 
accordance with § 798.5460 of this 
chapter except for the provisions in 
paragraphs (d)(5) (ii) and (iii), of the 
results of the dominant lethal assay 
conducted pursuant to paragraph 
(c){6){i){C) of this section are positive 
and if, after a public program review, 
EPA issues a Federal Register notice or 
sends a certified letter to the test 
sponsor specifying that the testing shall 
be initiated. 

(2) For the purpose of this section, the 
following provisions also apply: 

(1) Route of administration. Animals 
shall be exposed to isopropanol by 
inhalation. 

(ii) [Reserved] 

(ii) Reporting requirements. (A) The 
chromosomal aberration tests shall be 
completed and the final reports 
submitted to EPA as follows: 

(1) The in vitro cytogenetics test 
within 15 months of the effective date of 
the final rule. 

(2) The in vivo cytogenetics test 
within 15 months of the effective date of 
the final rule. 

(3) The dominant lethal assay within 
24 months of the effective date of the 
final rule. 

(4) The heritable translocation test 
within 24 months of the date of EPA's 


notification of the test sponsor by 
certified letter or Federal Register notice 
under paragraph {c){6}{i)(D) of this 
section that testing shall be initiated. 

(B) Progress reports shall be submitted 
to EPA for the in vitro cytogenetics, the 
in vivo cytogenetics, and the dominant 
lethal assays at 6-month intervals 
beginning 6 months after the effective 
date of the final rule until submission of 
the applicable final report. 

(C) Progress reports shall be 
submitted to EPA for the heritable 
translocation assay at 6-month intervals 
beginning 6 months after the date of 
EPA's notification of the test sponsor 
that testing shall be initiated until 
submission of the final report. 

(7) Neurotoxicity—{i) Required 
testing. (A)(7) A functional observation 
battery shall be conducted with 
isopropanol in accordance with 
§ 798.6050 of this chapter except for the 
provisions in paragraphs (d) {5) and (6). 

(2) For the purpose of this section, the 
following provisions also apply: 

(1) Duration and frequency of 
exposure. For subchronic study, animals 
shall be dosed for 6 hours per day, 5 
days per week for 90 days. For acute 
study, animals shall be dosed for 4 to 6 
hours once. 

(ii) Route of exposure. Animals shall 
be exposed to isopropanol by inhalation. 
(B)(2) A motor activity test shall be 

conducted with isopropanol in 
accordance with § 798.6200 of this 
chapter except for the provisions in 
paragraphs (d)(5) and (6). 

(2) For the purpose of this section, the 
following provisions also apply: 

(1) Duration and frequency of 
exposure. For subchronic study, animals 
shall be dosed for 6 hours per day, 5 
days per week for 90 days. For acute 
study, animals shall be dosed for 4 to 6 
hours once. 

(ii) Route of exposure. Animals shall 
be exposed to isopropanol by inhalation. 

(C)(1) A neuropathology test shall be 
conducted with isopropanol in 
accordance with § 798.6400 of this 
chapter except for the provisions in 
paragraphs (d)(5) and (6). 

(2) For the purpose of this section, the 
following provisions also apply: 

(i) Duration and fequency of exposure. 
Animals shall be dosed for 6 hours per 
day, 5 days per week for 90 days. 

(if) Route of exposure. Animals shall 
be exposed to isopropanol by inhalation. 

(D). A developmental neurotoxicity 
test shall be conducted with isopropanol 
in accordance with § 795.250 of this 
chapter. 

(ii) Reporting requirements. {A) The 
functional observation battery, motor 
activity, neuropathology, and 
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developmental neurotoxicity tests shall 
be completed and the final reports 
submitted to EPA within 15 months of 
the effective date of the final rule. 

(B) Progress reports shall be submitted 
to EPA for the functional observation 
battery, motor activity, neuropathology, 
and developmental neutoxicity tests at 
6-month intervals beginning 6 months 
after the effective date of the final rules 
until submission of the applicable final 
report. 

(8) Pharmacokinetic studies—{i) 
Required testing. An oral and inhalation 
pharmacokinetic test shall be conducted 
with isopropanol in accordance with 
§ 795.231 of this chapter. 

(ii) Reporting requirements. (A) The 
pharmacokinetic test shall be completed 
and the final report submitted to EPA 
within 15 months of the effective date of 
the final rule. 

(B) Progress reports shall be submitted 
to EPA for the pharmacokinetics test at 
6-month intervals beginning 6 months 
after the effective date of the final rule 
until submission of the final report. 

(d) Effective dates. (1) This test rule 
shall be effective 44 days after date of 
publication of the final rule in the 
Federal Register. 

(2) The guidelines and other test 
methods cited in this section are 
referenced as they exist on the effective 
date of the final rule. 

(Information collection requirements have 
been approved by the Office of Management 
and Budget under control number 2070-0033) 
[FR. Doc. 88-5721 Filed 3-15-88; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 


42 CFR Parts 405, 431, 433, 434, 456, 462, 
466, 473, 476, and 489 
[HSQ-135-P] 


Medicare and Medicaid Programs; 
Changes to Peer Review Organizations 
Regulations 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 
ACTION: Proposed rule. 


SUMMARY: This rule sets forth several 
proposed changes to the regulations 
governing Peer Review Organizations. 
Some of these changes are the result of 
the passage of legislation (that is, the 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, enacted on 
April 7, 1986 and the Omnibus Budget 
Reconciliation Act of 1986,.enacted on 
October 21, 1986). Other changes are of 
a technical nature and are intended to 


clarify and correct the regulations 
concerning issues that have arisen in the 
course of implementing the Peer Review 
Organization program. 
DATE: Comments will be considered if 
we receive them at the appropriate 
address, as provided below, no later 
than 5:00 p.m. on May 16, 1988. 
ADDRESS: Mail comments to the 
foliowing address: Health Care 
Financing Administration, Department 
of Health and Human Services, 
Attention: HSQ-135-P, P.O. Box 26676, 
Baltimore, Maryland 21207. 

If you prefer, you may deliver your 
comments to one of the following 
addresses: 


Room 309-G, Hubert H. Humphrey 
Building, 200 Independence Avenue 
SW., Washington, DC, or 

Room 132, East High Rise Building, 6325 
Security Boulevard, Baltimore, 
Maryland. 

In commenting, please refer to file 
code HSQ-135-P. Comments received 
timely will be available for public 
inspection as they are received, 
generally beginning approximately three 
weeks after publication of a document, 
in Room 309-G of the Department's 
offices at 200 Independence Avenue, 
SW., Washington, DC, on Monday 
through Friday of each week from 8:30 
a.m. to 5:00 p.m. (phone: 202-245-7890). 
FOR FURTHER INFORMATION CONTACT: 
Patricia Booth (301) 966-6859. 
SUPPLEMENTARY INFORMATION: 


I. Legislative History 


The Peer Review Improvement Act of 
1982 (Title I, Subtitle C of the Tax Equity 
and Fiscal Responsibility Act of 1982 
(Pub. L. 97-248)) amended Part B of Title 
XI of the Social Security Act (the Act) to 
establish the Utilization and Quality 
Control Peer Review Organization 
(PRO) program. The 1982 legislation 
provided that PROs assume the 
responsibiiities that previously had: been 
assigned to Professional Standard 
Review Organizations and fiscal 
intermediaries. Those responsibilities 
include the review of health care 
services funded under Medicare (Title 
XVIII of the Act) to determine whether 
those services are medically necessary, 
are furnished at the appropriate level of 
care, and are of a quality that meets 
professionally recognized standards. In 
addition, PROs monitor and validate a 
sample of diagnostic and procedural 
information supplied by hospitals to 
fiscal intermediaries regarding the 
inpatient hospital prospective payment 
system. 

To carry out their responsibilities, 
PROs acquire information from 
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medical records of patients and from 
other records maintained by health 
institutions, practitioners and claims 
payment agencies. In addition, they 
generate information regarding the 
quality and appropriateness of health 
care services. PROs use this information 
to develop and review profiles (practice 
patterns) that enable them to focus on 
suppliers of health care (for example, 
practitioners and hospitals) and specific 
aspects of Medicare payment (for 
example, the assignment of discharges 
to diagnosis-related groups (DRG) in the 
hospital prospective payment system) 
for the purpose of assessing the quality 
of care being furnished, and to 
recommend corrective action. PROs 
transmit their determinations to 
intermediaries responsible for making 
payments under the Act. 

The PRO legislation contained several 
provisions affecting data collection and 
disclosure. Section 1160 of the Act 
contains the majority of a PRO’s 
statutory responsibilities concerning the 
disclosure of information. This section 
recognizes both the need to protect the 
interests of patients, health care 
practitioners, and providers of health 
care in the confidentiality of their 
medical records and the need to disclose 
certain information. 

On April 17, 1985, we published in the 
Federal Register several final rules that 
implemented the PRO program (50 FR 
15312-15374). The PRO regulations are 
located in various parts of Title 42 of the 
CFR (that is, Parts 405, 462, 466, 473, 476, 
489, and 1004). As the result of the 
passage of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (Pub. 
L. 99-272) on April 7, 1986 and of the 
Omnibus Budget Reconciliation Act of 
1986 (Pub. L. 99-509) on October 21, 
1986, we are proposing several 
conforming changes to those regulations 
and, in addition, several technical 
changes, the need for which have 
become clear as we have gained 
experience with the PRO progam. 


Il. Proposed Changes 
A. Assistants at Cataract Surgery 


Section 9307(a) of Pub. L. 99-272 
added a new exclusion of coverage 
provision that now appears as section 
1862(a)(15) of the Act. That section now 
provides that payment for the services 
of an assistant at surgery in a cataract 
operation is not allowed unless, before 
the surgery is performed, the 
appropriate PRO (under Part B of Title 
XI of the Act), or in cases where a PRO 
does not exist, the appropriate carrier 
(under section 1842 of the Act) has 
approved the use of the assistant in the 





Federal Register / Vol. 53, No. 51 / Wednesday, March 16, 1988 / Proposed Rules 


surgical procedure because the patient 
has a complicating medical condition. 
This provision also applies to physician 
assistants when they are to be used as 
assistants at cataract surgical 
procedures. 

Section 9338 of Pub. L. 99-509 enacted 
a new section 1861(s)}(2)(K) of the Act to 
extend Medicare coverage to physician 
assistants who, under the supervision of 
a physician, provide services of the type 
that would be considered physician 
services if performed by a doctor of 
medicine or osteopathy. This provision 
applies only to States in which 
physician assistants are legally 
authorized to perform physician 
services. Therefore, whenever a surgeon 
proposes to use a physician assistant as 
an assistant at cataract . that 
surgeon must seek approval from the 
PRO before the procedure is 
in order to receive payment from 
Medicare for the physician assistant. 

To incorporate this provision into the 
regulations, we would add a new 
paragraph {n) to § 405.310, which deals 
with services e from coverage. 
The new paragraph would address. 
coverage of services for assistants at 
surgery in a cataract operation. In 
addition, we would expand 
§ 473.32{a)(1){ii) in order to provide for a 
reconsideration of an initial deni 
determination relating to procedures for 
assistants at surgery in a cataract 
surgery that are to be performed by a 
facility other than a hospital. 

We would also add a new 
§ 466.71(a)(9) in order to include the 
review of services for assistants at 
surgery in a cataract operation in the 
scope of PRO review. In addition, we 
would add a conforming cross-reference 
in § 466.71(b), which deals with payment 
determinations. 


B. More than one Member on an HMO 
Board 


Section 9404 of Pub. L. 99-272 
amended section 1153(b){2){A) of the 
Act to allow an organization to.be a 
PRO even if it has more than one 
member who is on a health maintenance 
organization {HMO} board. To 
implement this provision of Pub. L. 99- 
272, we would add a new 
to § 462.108 that would provide that, 
effective April 7, 1986 (the date of 


organization 

though it has more than one member 
who is also serving on the board of 
directors of an HMO. 


C. Consumer Representation 

Section 9353{b) of Pub. L. 99-509 
enacted a new section 1152(3} of the Act 
to require that PROs have atleast one 


individual who serves on its governing 
board as a represenative of consumers. 
Because of variations in the size of 
governing boards, we are considering 
basing consumer representation on a 
sliding scale or requiring a minimum 
percentage requirement. The following 
is an example of the sliding scale we are 
considering: 


A recent survey of 42 PROs under 
contract indicates that the size of the 
PRO boards surveyed ranges from 9 to 
41 members. Thus, the new statutory 
requirement of one consumer 
representative in this sample of PROs 
would result in a range of consumer 
representation of eleven percent (one 
out of nine} to two and four tenths 
percent {one out of forty-one) to two and 
four tenths percent (one out of forty- 
one). In addition, section 9353{a)}({2) of 
Pub. L. 99-509 provides competitive 
procurement procedures for 
organizations other than PROs. These 
procedures, as well as the awarding of 
new PRO contracts, could result in 
larger governing boards in the future. 
Therefore, we invite public comments on 
the idea of a fixed percentage 
requirement of consumer representation 
or providing a sliding scale requirement. 

The term consumer representative is 
not defined in section 1152 of the Act. 
Therefore, we are proposing in § 462.101, 
which deals with eligibility 
requirements for a PRO contract, that 
the consumer representative be a 
Medicare beneficiary who is not 
currently a practicing physician;.a 
retired physician; or a governing board 
member, officer, partner, an owner of 
more than five pervent interest, or a 
managing empleyee of a health care 
facility or association of health care 
facilities. We would exclude such a 
person from being eligible as a 
consumer because we 
believe people in these circumstances 
may have conflicting interests..We 
invite comments on what the role of the 
consumer representative should be {for 
example, to educate consumers as to 
PRO functions, to advise PROs on 
medical review policies, or to contribute 
to the identification of practitioners or 
hospitals for purpuses of making PRO 
sanction recommendations to the Office 
of the Inspector General). 


In conjunction with the proposed 
revision to § 462.101, we would make a 
conforming change to § 462.107 by 
adding a cross-reference to § 462.101{c). 


D. Medicaid Quality Review of HMO 
Services 


Section 9431 of Pub. L. 99-509 
amended section 1902(a)(3) of the Act by 
adding a new paragraph (C) to require 
State Plans for Medicaid Assistance to 
provide for an annual independent, 
external review of the quality of HMO 
services. This review must be conducted 
by a PRO under Part B of Title XI of the 
Act, or by a private accreditation body. 
Section 1902(a){3) of the Act was further 
amended by section 4113{b) of the 
Omnibus Budget Reconciliation Act of 
1987. As amended, the provisions of 
section 1902{a)(30) of the Act permit a 
State to contract with an entity that 
meets the requirements determined by 
the Secretary as set forth in section 1152 
of the Act. Thus, we permit States to 
contract with non-PRO organizations 
that have a contract to review HMO and 
competitive medical plan (CMP) 
services in accordance with section 
1154{a)(4)(C) of the Act. The results of 
these reviews are to be made available 
to the State, and upon request, to HCFA. 
The initial external review must be 
conducted no later than July 1, 1988 and 
must cover payments for Medicaid made 
on or after July 1, 1987. 

Section 9431(b)(1) of Pub. L. 99-509 
and section 4113(b) of Pub. L. 100-203 
also amended sections 1902(d) and 
1903(a)(3){C) of the Act. Section 1902(d) 
of the Act deems the quality review 
requirement of section 1902{a)(30) of the 
Act met if the State contracts with a 
PRO or with an entity that meets the 
requirements, as determined by the 
Secretary described in section 1152 of 
the Act to perform this quality review. 
Section 1903{a)(3){C) of the Act permits 
75 percent Federal financial 
participation for these quality review 
contract costs incurred by the PRO or by 
an entity that meets the requirements 
determined by the Secretary,.as 
described in section 1152 of the Act. Ifa 
State contracts with a private 
accreditation body to do quality. of care 
reviews; then the contract costs are 
matched at the regular 50 percent-rate. 

Currently, § 434.53 requires State 
Medicaid agencies to establish a system 
requiring periodic (at least once a year) 
medical audits in order to insure that 
each contractor of medical services 
furnishes quality and accessible health 
care to enrolled recipients of HMOs and 
other prepaid health plans. We believe 
that the periodic medical audit currently 
required by § 434.53 would be 





8656 


duplicative of the external quality 
review required by section 9431 of Pub. 
L. 99-509. Therefore, we are proposing to 
revise § 434.53 to eliminate the 
requirement for periodic medical audits 
and to add new requirements for 
external reviews. 

We are proposing to define external 
reviews as reviews not conducted by 
the State or by an HMO. We are 
proposing to define a private 
accreditation body as the Accreditation 
Association for Ambulatory Health 
Care, the Joint Commission on 
Accreditation of Healthcare 
Organizations (formerly the Joint 
Commission on Accreditation of 
Hospitals), or other national 
accreditation body recognized by the 
Secretary for providing reasonable 
assurance that the requirements of the 
contract are met. We specifically invite 
comments on these proposed definitions. 

In addition, we are proposing to make 
conforming changes to §§ 431.630(a), 
433.15(b)(6)(i), 456.2(b)(2), and 
456.650(c)(2) to reference the quality 
review functions described in section 
1902(a)(30)(C) of the Act. 


E. Reconsiderations and Appeals of 
Denials 


Section 1886(f)(2)(A) of the Act 
authorizes the Secretary, based on 
information supplied by a PRO, to “deny 
payment (in whole or in part) under Part 
A for inpatient hospital services 
provided in connection with an 
unnecessary admission (or subsequent 
admission of the same individual) 

* *-*.” This authority is in addition to 
the utilization and quality review 
activities specified in Title XI of the Act. 

Section 1862(d) of the Act entitles a 
provider of services to a hearing if it is 
dissatisfied with an initial denial 
determination made in accordance with 
section 1886(f)(2)(A) of the Act. Hearings 
and judicial review of PRO 
determinations made in accordance 
with Title XI of the Act are covered in 42 
CFR Part 473 of the PRO regulations. 
However, there is no provision in Part 
473 or in Part 405, Subpart G 
(Reconsiderations and Appeals under 
the Hospital Insurance Program) that 
addresses the rights of a provider of 
services to request a hearing concerning 
denial determinations made in 
accordance with section 1886(f)(2)(A) of 
the Act. Therefore, we are proposing to 
revise the PRO review functions to 
include denial determinations made in 
accordance with section 1886(f)(2) of the 
Act. We would revise § 466.83; which 
deals with initial denial determinations, 
to provide that a PRO’s initial denial 
determination made in accordance with 


section 1886(f}(2)(A) of the Act is 
governed by Part 405, Subpart G. 

In addition, we would revise the PRO 
reconsideration and appeal regulations 
to clarify that appeals (beyond the 
PRO’s reconsideration) of an initial 
denial determination under section 
1886(f)(2)(A) of the Act are governed by 
Part 405, Subpart G. Thus, we would 


revise § 473.14(c) of the PRO regulations ° 


to provide that after a PRO 
reconsideration, any further appeals 
would be governed by Subpart G of Part 
405. We plan to make necessary changes 
to Part 405, Subpart G in a separate 
rulemaking document concerning 
revisions to Medicare appeal rights. 


F. Other Changes 


1. Section 1152 of the Act requires that 
a PRO be composed of, or have 
available to it, a substantial number of 
licensed doctors of medicine or 
osteopathy who are engaged in the 
practice of medicine or surgery in the 
PRO area and are representative of the 
practicing physicians in the area. 
Section 462.102 sets forth the specific 
requirements a PRO must meet in order 
to be considered a physician-sponsored 
organization. In particular, this section 
specifies criteria an organization must 
meet in order to meet-the substantial 
number and representation 
requirements of section 1152 of the Act. 
As currently written, § 462.102 fails to 
make it clear that, in order to be 
considered a physician-sponsored 
organization the PRO must— 

¢ Be composed of a substantial 
number of licensed doctors; 

¢ Be composed of physicians who are 
representative of practicing physicians 
in the area; and 

¢ Not be a health care facility or be 
affiliated with a health care facility or 
health care facility association. 

Also, § 462.102 contains some 
incorrect references that we would 
correct in this rule. Section 462.102{c), 
which establishes requirements PROs 
must meet in order to be composed of 
physicians who are representative of 
practicing physicians in the area, 
incorrectly references § 462.102(a)(2). In 
§ 462.102(d), the reference to § 462,102(a) 
incorrectly requires an organization to 
meet all of the criteria, described above, 
in order to receive bonus points during 
the contract evaluation process. 
Therefore, we are proposing to revise 
§ 462.182 to clarify that the substantial 
number and representation 
requirements are two separate and 
distinct requirements each having their 


own criteria. The proposed clarification — 


would also correct the incorrect cross- 
references described above. 
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2. We would also revise § 466.76 to 
require a PRO to discuss its 
administrative and review procedures 
with health care facilities and 
physicians in the area. Currently, 

§ 466.76 requires PROs to discuss these 
procedures only with facilities. 
However, PROs review the care 
provided in facilities by physicians. PRO 
review determinations have an impact 
upon physicians as well as facilities. 
Therefore, we believe that it is 
important for PROs to discuss their 
administrative and review procedures 
with both the facility and physicians 
providing care in the facility. 

3. Section 466.78(a) requires hospitals 
participating in Medicare to maintain a 
written agreement with a PRO operating 
in the area in which the hospital is 
located. Section 9353(e) of Pub. L. 99-509 
amended sections 1866(a) and 1876(i) of 
the Act to require HMOs and CMPs with 
risk contracts, skilled nursing facilities 
(SNFs), and home health agencies 
(HHAs) seeking payment for services 
provided to Medicare beneficiaries to 
maintain a written agreement with a 
PRO operating in the area in which the 
organization, facility, or agency is 
located. The HMO and CMP agreements 
must be maintained with a PRO 
beginning April 1, 1987. However, these 
agreements need not be mainiained if a 
non-PRO organization has a contract 
with Medicare to review HMOs and 
CMPs, as provided for in section 
1154(a)(4)(C) of the Act. SNF and HHA 
agreements must be maintained with 
PROs beginning October 1, 1987. Thus, 
we are proposing to revise § 466.78(a) to 
require risk HMOs and CMPs and SNFs 
and HHAs to maintain agreements with 
PROs as required by section 9353(e) of 
Pub. L. 99-509. In addition, we would 
revise § 489.20 to require each SNF and 
HHA to maintain an agreement with a 
PRO as part of its basic commitment 
under its provider agreement with 
Medicare. 

4. Section 466.78(b)(2) provides that 
health care facilities that submit 
Medicare claims must cooperate in the 
assumption and conduct of PRO 
reviews. The facility must provide 
patient care data and other pertinent 
data to the PRO at the time the PRO is 
collecting review information necessary 
for making its determinations. Section 
466.74(b)(2) currently provides that 
when the PRO review is conducted 
offsite, the facility must photocopy and 
deliver to the PRO, without charge, all 
required information within 30 days of 
the request. 

This policy was challenged by a group 
of Wisconsin hospitals that brought suit 
against the Wisconsin Peer Review 
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Organization (WiPRO) and the 
Secretary arguing that the “without 
charge” provision did not adequately 
take into account the hospitals’ _ 
increased costs of offsite review. On 
October 2, 1986, a decision was handed 
down by the United States District Court 
for the Western District of Wisconsin in 
the case of Burlington Memorial 
Hospital et al. v. Bowen, 644 F. Supp. 
1020 (W.D. Wis. 1986) in favor of the 
plaintiffs. 

‘The Court found that HCFA’s 
rulemaking record did not adequately 
address HCFA’s contention that 
photocopying costs were already 
acknowledged as part of a hospital's 
payment under the Medicare 
prospective payment system. However, 
the court concurred with HCFA’s 
position that the statute does not require 
that these costs be paid twice, that is, 
once under the prospective payment 
system and again under section’ 
1866(a)(1)(F) of the Act, which requires 
that costs to hospitals relating to 
agreements with PROs be paid directly 
by the Secretary to the aed on behalf of 
the hospital. 

The thrust of the court's holding i in the 
Burlington Memorial Hospital case was 
echoed in a similar suit, American 
Hospital Association (AHA) v. Bowen, 
No. 86-1487-A (E.D. Va. July 13, 1987) 
and Beverly Hospital et al. v. Bowen, 
No. 86-3079 (L.F.O.), (D.D.C..Oct. 20, 
1987). In the AHA and Beverly Hospital 
cases, the courts expressed the 
expectation that the Department would 
promulgate regulations that would 
specifically accommodate the increased 
costs that providers incur in the context 
of offsite review. 

In light of these court decisions, we 
are proposing to revise § 466.78(b)(2) 
and add a new paragraph (c) to that 
section. We would provide that HCFA 
will furnish PROs with funds to be used 
by PROs to pay hospitals under the 
prospective payment system directly for 
photocopying and mailing records for 
offsite review. These payments will be 
in addition to a hospital's per discharge 
payments under the prospective 
payment system. Hospitals not being 
paid under the prospective payment 
system would continue to be paid for 
photocopying costs under Medicare's 
principles of reasonable cost. 

Under the authority of the revised 
§ 466.78, PROs would negotiate with 
prospective payment hospitals in their 
area and, within established constraints, 
implement a payment process with each 
hospital that would determine the 
frequency of payments and the manner 
by which the PRO would verify aspects 
of the hospital's photocopying costs. By 
allowing PROs to negotiate separate 


payment processes for each hospital, we 
believe that PROs would be able to 
reflect more accurately the review 
methodology (that is, the onsite/offsite 
mix) used by the PRO. 

In prospective payment hospitals, the 
supplemental payment for photocopying 
would be made at a national rate based 


‘on a fixed cost per page. The fixed cost 


per page would be determined based on 
the following assumptions: 

* The hospital leases photocopy 
equipment and the lease costs are in the 
average price range of similar equipment 
leased by HCFA. We arrived at what we 
believe to be the average equipment 
rental costs by arraying the costs of a 
number of different machines that typify 
the spectrum of machines on the market 
ranging from small to very large. 

While we recognize that there is a 
vast universe of photocopy machines 
that are available in the market, it 
would be prohibitively expensive to 
scientifically ascertain what possible 
numbers of each machine are being used 
among the nation's hospitals. It is for 
this reason that we chose to identify 
typical machines that could reasonably 
represent the spectrum of size and cost 
that would tend to be found nationally. 
For each machine, we determined not 
just the basic rental amount, but the 
costs as well for maintenance and 
overage (the cost per page over and 
above what is included in the basic 
rental agreement). 

¢ Costs for supplies (paper, toner, 
developer) likewise reflect an average. 
Understanding that hospitals vary in 
size and purchasing power, costs for 
paper are based on bulk order 
economies that providers typically take 
advantage of, and not according to 
prices that might be paid at retail by 
individual consumers. For the current 
year, we are basing this element of the 
rate on a provider's projected average 
use of 150 cases of paper (for all of its 
photocopying needs) that can be 
purchased for slightly in excess of $30 
per case. 

In arriving at this amount, we tried to 
be mindful of those who are concerned 
that our reimbursement rate enable 
them to purchase paper that is of 
sufficient quality as not to threaten 
copier break downs. This amount is 
almost double the amount we initially 
considered when developing a formula 
for the reimbursement of photocopying 
costs. 

Costs for toner and developer were 
figured on the basis of a machine 
producing 748,000 pages annually, an 
amount that we believe surely exceeds 
the amount experienced by smaller 
providers. 
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¢ We are assuming an average cost of 
$16,310 per. year in salary. for. the 
operator of a photocopying machine. 
Once again, provider experience here 
may vary, but it is our judgment that the 
operation of these machines is not a 
complicated task regardless of the fact 
medical records are not always 
comprised of pages that are the same 
size or that are inserted in the file ina 
uniform manner. Certainly, training an 
individual to operate a photocopying __ 
machine.(and to replace file documents 
back into a file) is not a particularly 
specialized or.difficult undertaking, nor 
does it require great technical expertise 
on the part of the trainee. 

It would not be at all unreasonable to 
expect that a person would earn the 
minimum wage for this task, but to 
provide some margin for those providers 
that are unable to hire staff at this level 
we are assuming a figure that in fact not 
only exceeds the minimum wage by 
about 225 percent, but represents the 
payment level for an experiencing 
midlevel secretary in the Federal 
government. 

° We are ascribing fringe benefits of 
employees to be 27.9 percent of salaries, 
which is the standard percentage 
dictated by the cost principles set forth 
in the Office of Management and Budget 
(OMB) Circular A-76. While there may 
be other yardsticks to measure this 
component of costs, we find this to be a 
reasonable resource since the thrust of 
this OMB circular is to help the 
government compare potentially 
incurred costs to determine whether the 
costs can be more economically 
incurred internally or through contract 
with a commercial source. 

e We are concluding that a typical 
photocopying machine copies 748,000 
pages per year. This amount is based on 
copying documents at a rate of six pages 
per minute for every hour in an eight- 
hour day, five days a week, 52 weeks a 
year. We believe this calculation to be 
relatively generous since it is based 
entirely upon the hand feeding of 
documents into the photocopying 
machine for duplication. While certainly 
many five may require this kind of 
treatment, it is obvious that there are 
many photocopying tasks that may be 
accomplished through automatic feeds 
that greatly increase the number of 
pages that can be generated by a 
machine on an hourly basis, much less 
annually. Were we to figure in the 
proportion of documents that could be 
expected to be reproduced by automatic 
feeds, it would no doubt significantly 
reduce the resulting figures for the cost 
per page to the hospital. Since our 
proposal provides for reimbursement on 





a cost per page basis, hospitals are free 
to be overinclusive in photocopying 
requested records if this approach is 
more-cost effective than a perhaps more 
time consuming culling of documents. 

The fixed cost per page would be 
determined by dividing the cost of 
photocopying (equipment rental, 
supplies, salaries, and fringe benefits) 
by the number of pages. Under the 
current application of this methodology, 
the resulting cost per page is equivalent 
to $0.0498. While we would expect the 
methodology to remain constant, the 
numbers that underlie each assumption 
in the methodology may be subject to 
change over time as economic 
considerations dictate. If it is later 
determined that changes in the payment 
rate per page are warranted, 
announcement of the new rate would be 
published in the Federal Register. 

We are proposing to reimburse 
postage costs as an item over and above 
the reimbursement we would pay for 
photocopying costs. Since, on the whole, 
overnight delivery is not generally a 
requirement of PROs, we are proposing 
in general, to pay the costs of mailing 
records based on actual costs up to the 
first class postage rate. Not only is first 
class mail delivered by employees of the 
United States Postal Service a 
reasonable means, in terms of speed and 
cost, to serve as a reimbursement basis, 
but the use of the first class rate clearly 
provides the kind of reasonable 
expectation of confidentiality that many 
providers wish to have when mailing 
copies of personally identified medical 
records through the mail. We would 
emphasize, however, that for PRO 
reviews of hospital denial notices, for 
which time is of the essense, we are 
proposing to pay the overnight mail rate. 
Modifications would be made to all PRO 
contracts specifying reimbursement 
rates and allocating additional funds for 
these expenses. 

Payment for PRO review is governed 
by section 1866(a)(1)(F) of the Act, 
which requires hospitals to maintain an 
agreement with a PRO and provides that 
the “cost of such agreement to the 
hospital * * * shall be paid directly by 
the Secretary to such (PRO) on behalf of 
such hospital in accordance with a rate 
per review established by the Secretary 
** *" The legal structure of this 
arrangement is, in our view, important 
to determining the extent of Medicare's 
financial responsibility. The Act 
contemplates a consultancy-type 
agreement between each hospital and 
its PRO that is paid for by Medicare. As 
is the case in any consultancy 
agreement, if a hospital were to contract 
with a peer review organization for a 


review of the hospital’s cases, the 
hospital would, in addition to the — 
requirement to pay the price for the 
review specified in the contract, incur 
certain obligations. In particular, 
hospital employees would be required to 
assist the contractor by answering 
questions, providing space in the facility 
as necessary, providing necessary 
documents for review, performing 
incidental photocopying, and so forth. 

We believe that the statute, in 
requiring Medicare to pay for the costs 
of the “agreement” between the PRO 
and the hospital, rather than requiring 
Medicare to pay the “costs for PRO 
review” or some similar formulation, 
contemplated that Medicate would not 
separately reimburse for all possible 
effects of PRO review on a hospital's 
operations. Rather, like any other 
administrative or overhead expense, 
these incidental effects of PRO review 
would be paid for through the basic 
prospective payment system payment 
amounts. 

Thus, when we first considered the 
issue of the reimbursement of hospital 
photocopying costs at the time the 
current regulations were published, it 
was our belief that these costs were 
already being met as part of the 
hospital’s payment under the 
prospective payment system since those 
payments are, by definition, intended 
not only to reimburse a hospital for the 
provision of the medical care itself, but 
for all the associated costs that underlie 
a hospital’s operations that can be 
attributed to the Medicare program. 
Since a hospital’s administrative 
expenses (for example, photocopying 
and related administrative costs) were 
already figured in the provider's base 
year calculations, we perceived no need 
to make additional payments to cover 
this item of expense. Moreover, 
hospitals’ experience under the 
Professional Standard Review 
Organization (PSRO) program (that is, 
the quality review program which was 
superseded by the PRO program) 
expressly included record gathering and 
monitoring and a certain amount of 
photocopying responsibilities. These 
costs served as part of the basis for a 
provider's base year reporting and, 
hence, were represented both in the 
provider's hospital-specific rate and, 
ultimately, in the national DRG rates. 

It has become clear to us, however, 
that, since the inception of the PRO 
program, there has been some change in 
the manner in which some PROs have 
performed their responsibilities, namely, 
the appearance of offsite review. Unlike 
the nature of the PRO process as it was 
implemented at the outset, and unlike 
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the opreation of the largely delegated 
PSRO program before it, offsite review 
has become to some degree prevalent in | 
a manner that was not anticipated at the 
time of the issuance of the current 
regulations. Specifically, for those 
hospitals that have experienced 
increased offsite review, there is little 
question that these providers have had 
photocopying tasks that they did not 
have previously. It is the recognition of 
these additional costs that has made us 
recognize a need to revise the 
photocopying regulations. 

In determining that we should now 
pay certain costs of photocopying 
related to PRO review, we do not 
concede that we are necessarily 
required to do so under the law. The 
prospective payment system is designed 
to cover the general category of 
administrative costs without regard to 
particular increased or decreased 
burdens that particular hospitals might 
in.cur because of changes in Medicare 
program requirements, other legal 
requirements, or other external forces 
that may impose greater or lesser 
administrative burdens on a hospital. 
Based on the court decisions reviewing 
the photocopying situation, however, we 
have concluded that the cost of 
photocopying for some hospitals has 
become large enough that it could 
reasonably be the object of separate 
reimbursement. - 

The recognition of increased costs, 
however, does not mean that a revised 
regulation must accommodate every 
conceivable element of cost that may be 
associated with the photocopying 
process, and it is for this reason that we 
are limiting our proposed reimbursement 
increase to those costs associated with 
the photocopying of medical records 
that have not previously been taken into 
account. Specifically, the added costs of 
items such as equipment, supplies, and 
staff are those that can be clearly traced 
to the advent of offsite review. What are 
not so easily traced to this element of a 
hospital’s operations are those 
incidental or indirect expenses that are 
not necessarily attributable to offsite 
review. 

For example, we considered whether 
to include in the proposed methodology 
a factor that would reflect the time spent 
by a hospital in retrieving medical 
records, carrying them to the ; 
photocopying machine, making sure that 
the records were correctly reinserted 
into the file, and carrying them back for . 
re-insertion into the permanent file. We 
concluded that these activities were of 
such an inconsequential nature that they 
could not reasonably be undertaken in 
anticipation of Federal reimbursement. 
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Whether or not this is the case, it is 
clear to us that this type of 
administrative activity is precisely the 
sort that has been recognized as part of 
a hospital's prospective payment system 
payments for which offsite review has 
had an imperceptible, if any; impact. 
Indeed, similar, if not identical, costs 
were necessarily incurred by-hospitals 
in the conduct of review under the PSRO 
system, and these indirect costs of 
PSRO review were part of the hospitals’ 
base year reporting and, thus, were 
reflected in their current rates. 

Specifically, the retrieval of files, their 
conveyance to a copying facility, and 
their orderly return to a main file room 
are activities that very much describe 
the basic outlines of what all hospitals 
faced when operating under the PSRO 
system. Certainly, whenever denial 
notices needed to be sent, denial 
reconsiderations processed, sanction 
reports issued, medical care evaluation 
studies conducted, or a hospital's 
capability to perform delegated review 
monitored, files necessarily had to be 
retrieved, examined, considered for 
copying, and returned to their proper 
place. Each of these activities alone, and 
clearly all of them in combination, posed 
in varying degrees the kind of significant 
use of administrative staff that gave rise 
to measurable costs that were charged 
to the Medicare program (and have been 
carried forward in the prospective 
payment system payment rates). For us 
to conclude now that offsite review has 
in fact created a whole new category of 
indirect costs never previously 
accommodated, would be to ignore more 
than 15 years of program experience. 

We also considered whether to 
include in the calculation of costs a 
component for space costs attributable 
for off site review. We rejected this 
possibility, however, for two reasons. 
First, the prospective payment system 
already encompasses a capital cost 
pass-through that is designed 
specifically to reimburse providers for 
their allocable costs represented by that 
share of the hospital's physical plant 
investment whose use may be 
apportioned to their Medicare 
participation. This would expressly 
include space set aside by a hospital for 
photocopying purposes. Second, for 
those hospitals that now experience 
only offsite review, less space need now 
be devoted to PRO activity since, by 
definition, it is taking place outside the 
facility. 

There are two other factors that lead 
us to believe that the approach we are 
proposing is a reasonable one. First, the 
methodology focuses on the 
reimbursement of a hospital's average 


costs notwithstanding the fact that 
whatever added costs that a provider 
might incur as a result of offsite review 
are marginal in nature. Specifically, 
hospitals already had photocopying 
equipment and supplies, and personnel 
to operate the equipment long before 
they had incremental responsibilities 
brought about by offsite review. Thus, 
while we could have limited our cost 
calculations only to accommodate a 
hospital's marginal costs, we have 
chosen instead, by reimbursing PRO 
photocopying expenses on an average 
cost basis, to credit a hospital as if 
offsite review were creating some of 
these basic administrative costs for the 
first time. Second, while there have been 
isolated examples (such as Wisconsin) 
where offsite review became the norm 
rather than the exception, the fact 
remains that onsite review still remains 
by far the most prevalent practice 
nationwide. Our contract negotiations 
with PROs were.conducted to ensure 
that at least 80 percent of reviews were 
conducted onsite. Currently, only about 
12 percent are to be performed offsite. 
Moreover, it is our intention to continue 
to encourage PROs to conduct their 
responsibilities onsite to the extent that 
they can do so within budgetary 
constraints. 

We fully understand that the cost 
experience of each provider is different 
in varying degrees from that of its peers. 
In the context of this regulation, for 
example, there may be hospitals that do 
not employ photocopy machine 
operators and rely instead on higher 
salaried administrative personnel to 
undertake the copying responsibilities 
that are necessitated by peer review. 
These providers may sustain greater per 
unit costs than their larger counterparts 
that have large-scale decument 
reproduction capacities that will be 
wholly unaffected not just by offsite 
review, but by peer review itself. 
Nevertheless, we do not agree with 
those who contend that Medicare should 
pay the actual photocopying costs of 
each hospital, regardless of amount. 

In the first place, we believe that 
reimbursement of each hospital's 
individually determined photocopying 
costs would be inconsistent with the 
basic statutory design. In the case of 
prospective payment system hospitals, 
we no longer have the authority under 
section 1861 of the Act to reimburse a 
hospital's costs. Authority to pay for 
photocopying costs must be found in 
section 1866(a)(1)(F) of the Act, which 
provides that payment is to be based on 
a “rate per review established by the 
Secretary.” This language plainly 
contemplates the establishment of fixed 


payment amounts, rather than 
consideration of the costs of individual 
hospitals. Moreover, in light of general 
abolition of cost reimbursement, it 
would be unreasonable to re-establish a 
cost allocation methodology and 
associated auditing to ascertain the 
amount of photocopying costs 
associated with PRO review, an amount 
that is minuscule in relation to the total 
costs of any individual hospital. 

It is for these reasons that we believe 
that our approach in proposing to revise 
the photocopying regulation would 
satisfy the concerns expressed by the 
courts in the Burlington and AHA cases. 
Both courts expressed a desire to see a 
Departmental policy that recognized the 
impact of offsite review on hospital 
costs, while recognizing the statute's 
preclusion of reimbursing hospitals 
twice for the same cost. We believe that 
the balance that we have tried to strike 
in this proposed rule is designed to meet 
these twin objectives. 

We are proposing to make the change 
in the regulation governing the 
reimbursement of photocopying costs 
effective April 1, 1987. The April 1 date 
signifies the date upon which HCFA 
determined that an adjustment to the 
current rule was justified in light of what 
was essentially a change in 
circumstances surrounding the 
implementation of the PRO program, 
namely the increase in the use of offsite 
review which may have increased costs 
of a provider in a way that was not 
accounted for in the prospective 
payment system. 

We do not believe that any added 
retroactivity would be justified. The fact 
remains that at the time that § 466.78 
was promulgated, the rule reflected the 
best information available to the 
Department in terms of what 
responsibilities providers could 
reasonably expect to have to PROs, At 
that time, we determined that a 
provider's direct and indirect costs of 
photocopying were already reflected in 
its prospective payment system payment 
rate since these costs were included in 
the provider's base year calculations. 

As we have discussed above, 
photocopying costs were clearly not a 
new responsibility arising out of the 
PRO program since these obligations 
had been present for some time under 
the predecessor PSRO program. 
Providers were routinely being 
reimbursed for these costs through 
application of reasonable cost principles 
and there was no reason to believe that 
a provider's cost experience would be 
any different under the new system. 
Certainly, there was no basis for 
concluding that Congress intended for 





providers to be reimbursed twice for 
these costs. Yet, this would have been 
precisely the result if we had chosen to 
pay for photocopying costs through the 
indirect cost element of the prospective 
payment system and through a specific 
pass-through in the form of a 
supplemental! photocopying payment 
discretely aimed at these particular 
costs. 

Thus, given the limited use of offsite 
review by PROs in the early stages of 
the program, we did not believe that 
there was any legal basis for 
reimbursing these costs in any different 
manner than the one we adopted. 
However, recognizing that the 
complexion of the program was 
changing to reflect a greater use of 
offsite review (and the likelihood of its 
consequent upward effect on a 
provider's direct costs), we have 
concluded that, for periods after April 1, 
1987, an adjustment to a provider's 
reimbursement is warranted. 

Pursuant to the Court's decision in the 
Beverly Hospital case, we have 
examined the mechanism that is 
available for providers that desire to 
challenge the validity of this regulation 
(including its April 1, 1987 effective 
date) in order to claim additional 
amounts of reimbursement. Any such 
challenges, as well as any challenge 
relating to reimbursement for 
photocopying costs relating to offsite 
review for cost reporting periods ending 
before the effective date of this 
regulation, must be expressed in the 
dorm of a claim for additional payment 
for inpatient costs on the hospital's cost 
report submitted to the intermediary and 
subject to review pursuant to the 
provisions of section 1878 of the Act and 
Subpart R of Part 405. 

5. Section 466.78(b)(4) requires 
hospitals to provide PROs with copies of 
its notices of noncoverage issued under 
§ 412.42(c). PRO contracts for 1986 
through 1988 require PROs to review 
hospital notices of noncoverage issued 
under §§ 405.334 and 412.42(c). We 
believe that in order to perform this 
review effectively and to protect 
Medicare beneficiaries from being 
inappropriately charged by hospitals, 
PROs must receive copies of the notices 
of noncoverage. Therefore, we would 
revise § 466.78(b)(4) to require hospitals 
to provide PROs copies of notices of 
noncoverage that are issued under 
§§ 405.334 and 412.42(c). 

6. Currently, § 466.93 requires a PRO 
physician to discuss a proposed denial 
with both the attending physician and 
the hospital. We would revise § 466.93 
to allow other hospital staff (that is, 
nonphysicians) to comment on a 
proposed denial and to permit PRO 


nonphysician reviewers to discuss the 
proposed denial. We are proposing this 
change in order to conform the 
regulations to current program policy. 

Section I.M. 2003.1 of the PRO manual, 
published in March 1985, permits 
hospitals to use nonphysician personnel 
to comment on proposed denials and 
also allows PROs to use nonphysician 
personnel to receive and act on 
hospitals comments. The purpose of this 
provision is to afford a hospital peer to 
peer discussions regarding proposed 
denials. This means that, if a hospital 
chooses to use a physician to comment 
on proposed denials, the PRO must also 
provide a physician for the discussion. If 
the hospital chooses to utilize 
nonphysician personnel, the PRO can 
also use nonphysician personnel for the 
discussion. 

7. Section 466.94 requires a PRO to 
provide written notice of all intial 
denials to the intermediary or carrier. 
We have found this requirement to be 
administratively costly. Thus, we are 
proposing to revise § 466.94 to require 
that the only time the PRO would be 
required to notify the intermediary or 
carrier of a denial determination would 
be when the denial determination 
required an action on the part of the 
intermediary or carrier. It is our belief 
that this proposed change will both 
reduce PRO paperwork requirements 
and reduce the cost of processing 
claims. 

8. The concept of PRO peer review 
requires that, whenever possible, the 
PRO must use physician reviewers who 
practice in a setting similar to the setting 
of the physician whose services are 
under review. For example, a physician 
reviewer who practices in a rural setting 
would be involved in the review of 
services provided in the rural setting. 
Likewise, physician reviewers who 
practice in an urban setting would be 
involved in the review of care rendered 
in an urban setting. We would revise 
§ 466.98 in order to clarify that the PRO, 
in making initial denial determinations, 
must use physician reviewers who 
practice in a setting similar to the setting 
of the physician whose services are 
under review. However, we would 
provide an exception to this requirement 
if the PRO determines that peers are not 
available. 

9. Section 466.100 describes PRO's use 
of norms, criteria, and standards as 
defined in § 466.1. We are proposing to 
revise § 466.100(a) by eliminating the 
requirement that PROs use national 
admission norms to select procedures 
for preadmission review. In practice, 
PROs do not generally select 
preadmission procedures through the 


use of national admission norms. 
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We would also revise § 466.100{b) to 
clarify the purpose and use of criteria. 
We are adding this explanation because 
we believe there is widespread 
misunderstanding on the part of the 
general public regarding how the criteria 
are applied. We believe it important that 
our regulations clearly explain that the 
criteria are used as screening tools for 
the purpose of identifying questionable 
cases for referrals to physician 
reviewers. 

Currently, PROs use criteria for 
utilization and quality of care reviews. 
We are proposing to revise § 466.100(b) 
to include quality of care in the list of 
review activities for which PROs must 
use criteria. This change would conform 
the regulations to current practice. We 
would also revise paragraph (d) of 
§ 466.100 in order to delete the reference 
to standards. PROs do not apply 
standards in the conduct of review and 
do not routinely develop written 
standards or variant standards apart 
from those included in review criteria. 
The standards necessary for conducting 
quality review studies would be 
described in paragraph (c) of § 466.100. 

10. Section 473.15 provides that a 
provider or practitioner dissatisfied with 
a change to the diagnostic or procedural 
coding information made by a PRO as 
the result of DRG validation under 
section 1866(a)(1)(F) of the Act is 
entitled to a review of that change if the 
change caused an assignment of a 
different DRG and resulted in a lower 
payment. Thus, the PRO contracts for 
the years 1984 through 1986 permitted 
providers and practitioners to request a 
subsequent review of DRG changes that 
resulted in a lower-weighted DRG. this 
subsequent review was permitted 
because a change in a DRG assignment 
to a lower-weighted DRG results in 
reduced payments to providers. 
However, all changes in DRG 
assignments (whether to a higher-or 
lower-weighted DRG) are included in 
our error computation statistics, and 
providers with high error computations 
are placed on intensified review. Since 
providers can be adversely affected by 
DRG changes regardless of whether they 
are to a higher-or-lower-weighted DRG, 
we believe that it is appropriate to 
revise § 473.15 to provide for a 
subsequent review of all DRG changes. 

In addition, by including in § 473.15(b) 
a general cross-reference to “§§ 473.18 
through 473.36," we inadvertently 
implied that beneficiaries may request 
review of DRG coding changes resulting 
from DRG validation activities by PROs 
because that general cross-reference 
includes references to §§ 473.18(a} and 
473.32({a). Beneficiaries are not entitled 
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to.a review of changes relating:to 
diagnostic.cr.procedural-coding — 
resulting. from DRG validation. Thus, we 
would revise § 473.15(b) to remove the 
incorrect references to-§§ 473.18(a) and 
473.32(a). 

Also in § 473.18, which lists the 
locations to which beneficiaries may 
submit requests for reconsiderations, we 
are proposing to delete paragraph (a)(3), 
which references the Railroad — 
Retirement Board Office (if the 
beneficiary is a railroad retiree) as one 
of the locations at which a 
reconsideration request may be filed. 
There have been several administrative 
problems in getting these requests 
forwarded to the appropriate PRO. Thus, 
to alleviate these problems, we have 
decided to eliminate this location. 

11. The PRO Interim Manual 
Transmittal (section LLM. 2002.1) requires 
that a PRO reconsideration reviewer be 
a board-certified specialist or a-board- 
eligible specialist (that is, eligible to 
take the boards) in the field under 
review. However, § 473.28, which 
specifies the qualifications of a 
reconsideration reviewer, requires only 
that the reviewer be a specialist in the 
type of service under review. In order to 
conform the regulations to current policy 
and program guidelines, we are 
proposing to revise § 473.28 to require 
that the review specialist be board- 
certified or board-eligible.in the type of 
services under review. 

12. Section 9353{d)}(1) of Pub. L..99-509 
amended section 1160{b){1} of the Act to 
require PROs to share information with 
State licensing or certification agencies 
or with national accreditation bodies 
that request confidential information 
relating to a specific case or possible 
pattern of substandard care to the 
extent that the information is required 
by the requesting agency or body to 
carry out official functions. As provided 
in section 9353{d)(2) of Pub. L. 99-509, 
the provisions contained in section 
9353(d)(1) of Pub. L. 99-509 are 
applicable to requests for data and 
information made on or after April 21, 
1987. Thus, we are proposing to revise 
§ 476.133 to include a requirement that a 
PRO must disclose to Federal and State 
agencies, licensing, certification, and 
national accreditation bodies acting in 
accordance with section 1865 of the Act 
information that displays practice or 
performance patterns of a practitioner or 
provider that relate to possible patterns 
of substandard care. (Under section 1865 
of the Act, a provider may be deemed to 
meet certification requirements for 
participation in Medicare if the provider 
is accredited as a hospital by the Joint 
Commission on Accreditation of 


Healthcare Organizations.) Currently, - 
PROs are only required to disclose this 
information to licensing and certification 
bodies, not accreditation bodies. 

13. Section 1160{a){2) of the Act 
prohibits disclosure of confidential PRO 
information except as provided for in 
regulations in order to ensure adequate 
protection of the rights and interests of 
patients, health care practitioners, or 
providers of health care. Currently, 
regulations set forth in Part 476 do not 
provide for the release of confidential 
PRO information to Veteran’s 
Administration (VA) hospitals or to the 
PRO's VA counterpart (VA MEDIPRO). 
However, occasionally, a PRO’s review 
of services provided to Medicare 
beneficiaries in civilian hospitals 
indicate that substandard care may 
have been provided in a VA hospital. 
Under our current regulations, this 
information cannot be provided to the 
VA and as a result, cases or patterns of 
substandard care may go uncorrected. 

Section 476.138 provides for the 
release of confidential PRO information 
for specified purposes, which includes 
disclosure to licensing and certification 
bodies, disclosure to the courts, and 
disclosure to State and local public 
health officials when necessary to 
protect the public health. We are 
proposing to revise § 476.138 to permit 
PROs to disclose confidential 
information regarding practice or 
performance patterns of a VA hospital 
or practitioner in a VA hospital to their 
VA counterpart (VA MEDIPRO). 
However, this information would be 
releasable. only to the-extent that the 
information is necessary in order to 
carry out a function within the 
jurisdiction of the VA MEDIPRO. 

In a final report issued by the Office 
of the Inspector General (OIG) entitled 
“Medicaid Licensure and Discipline: An 
Overview, Report No. — P-01-8600064,” 
dated June 6, 1986, the OIG 
recommended that § 416.138 of our 
regulations be revised to require PROs 
to disclose to licensing and certification 
bodies confidential information 
involving patterns of care. The OIG has 
informed us that, at a minimum, 
“confidential information involving 
patterns of care” would include a copy 
of the PRO sanction report that was 
forwarded to the OIG (see § 1004.70). 

Currently, PROs are required to 
disclose confidential information to 
licensing and certification bodies only 
upon request. (PROs may currently 
disclose this information without a 
request.) We request public comment as 
to whether additional information 
releases to licensing and certification 
bodies should be mandatory or whether 


each body should work directly with its 
PRO to request additional confidential 
information. 

We would also provide in § 476.138 
that a PRO may without a request, and 
must upon request, disclose confidential 
information relating to a specific case or 
to a possible pattern of substandard 
care to State or Federal licensing bodies 
responsible for the professional 
licensure of practitioners or institutions 
and to national accreditation bodies 
acting in accordance with section 1865 
of the Act. Confidential information, 
including PRO medical necessity and 
quality of care determinations must be 
disclosed by the PRO but only to the 
extent that this confidential information 
is required by an agency to carry out a 
function within the jurisdiction of the 
agency in accordance with Federal or 
State law. We are proposing to require 
PROs to disclose, with or without a 
request, a copy of a PRO sanction report 
forwarded to OIG in accordance with 
§ 1004.70 to any State of Federal 
licensing body or national accreditation 
body if the report concerns practitioners 
or institutions under the jurisdiction of 
that body. 

14. Currently, under § 476.140, PROs 
must disclose quality review study 
information onsite (that is, on the PRO's 
premises) and may disclose quality 
review study information offsite (that is, 
away from the PROs premises} to 
institutions and practitioners so long as 
the information disclosed is limited to 
that institution or practitioner. Because 
we believe that practitioners and 
institutions whose practice patterns 
need to be corrected should be informed 
as quickly as possible of quality review 
study information in order to expedite 
corrective action, we would revise 
§ 476.140 to require PROs to disclose 
quality review information offsite if 
requested. 


Ill. Regulatory Impact Statement 


Executive Order (E.O.) requires us to 
prepare and publish an initial regulatory 
impact analysis for any proposed 
regulation that meets one of the E.O. 
criteria for a “major rule”; that is, that 
would be likely to result in— 

¢ An annual effect on the economy of 
$100 million or more; 

¢ A major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 

© Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 





based enterprises in domestic or export 
markets. 

In addition, we generally prepare an 
initial regulatory flexibility analysis that 
is consistent with the Regulatory 
Flexibility Act (RFA) (5 U.S.C. 601 
through 612), unless the Secretary 
certifies that a proposed regulation 
would not have a significant economic 
impact on a substantial number of small 
entities. Aiso, section 1102({b) of the Act 
requires ihe Secretary to prepare a 
regulatory impact analysis if this 
proposed rule may have a significant 
impact on the operations of a 
substantial number of small rural 
hospitals. Such an analysis also must 
conform to the provisions of section 603 
of the RFA. 

Since PROs are our contractors, they 
are not among the types of entities to 
which the RFA is primarily intended to 
apply. Nonetheless, when a rule would 
have a substantial effect on them, it is 
our practice to treat all PROs as small 
entities. 

We consider hospitals subject to the 
prospective payment system to be small 
entities. We are proposing to pay for 
hospitals’ photocopying and mailing 
costs of records-for offsite review. We 
anticipate that these costs would result 
in less than $10 million yearly in 
hospital revenue. 

The other changes described in this 
proposed rule would merely conform the 
regulations to the law or consist of 
technical changes that we would make 
to the regulations to encompass 
necessary changes as a result of 
program experience. Therefore, we have 
determined that a regulatory impact 
analysis is not required. Also, we have 
determined, and the Secretary certifies 
that this proposed rule would not have a 
significant economic impact on a 
substantial number of small entities and 
would not have a significant impact on 
the operations of a substantial number 
of small rural hospitals. We have, 
therefore, not prepared a regulatory 
flexibility analysis. 


IV. Other Required Information 
A. Paperwork Reduction Act 


Sections 466.78 (a) and (b) and 466.94 
(a) and (d) of this proposed rule contain 
revisions to information collection 
requirements that have been approved 
under control numbers 0938-0445 by the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3507). 

Sections 434.53(b), 476.138(a), 
476.140{a) and 489.20(f} of this proposed 
rule contain new or revised information 
collection requirements that are subject 
to approval by OMB. We will submit an 


information collection request to OMB 
for approval of these requirements as 
required by 44 U.S.C. 3507. 
Organizations and individuals desiring 
to submit comments on these 
information collection requirements 
should direct them to the agency official 
designated for this purpose whose name 
appears in this preamble, and to the 
Office of Information and Regulatory 
Affairs at the following address: Office 
of Information and Regulatory Affairs, 
OMB, Room 3208 New Executive Office 
Building, Washington, DC 20503, Attn: 
HCFA Desk Officer. 


B. Public Comments 


Because of the large number of pieces 
of correspondence we normally receive 
on a proposed rule, we are not able to 
acknowledge or respond to them all 
individually. However, in preparing a 
final rule, we will consider all comments 
contained in correspondence that we 
receive by the date specified in the 
“DATES” section of this preamble, and 
we will respond to the comments in the 
preamble of that rule. 


List of Subjects 
42 CFR Part 405 


Administrative practice and 
procedure, Health facilities, Health 
professions, Kidney diseases, 
Laboratories, Medicare, Nursing homes, 
Reporting and recordkeeping 
requirements, Rural areas, X-rays. 


42 CFR Part 431 


Grant programs-health, Health 
facilities, Medicaid, Reporting and 
recordkeeping requirements. 


42 CFR Part 433 


Administrative practice and 
procedure, Claims, Grant programs- 
health, Medicaid, Reporting and 
recordkeeping requirements. 


42 CFR Part 434 


Grant programs-health, Health 
Maintenance Organizations (HMO), 
Medicaid, Reporting and recordkeeping 
requirements. 


42 CFR Part 456 


Administrative practice and 
procedure, Grant programs-health, 
Health facilities, Medicaid, Reporting 
and recordkeeping requirements. 


42 CFR Part 462 


Grant programs-health, Health care, 
Health professions, Peer review 
organizations. 
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42 CFR Part 466 : 


Grant programs-health, Health care, 
Health facilities, Health professions, 
Peer review organizations. 


42 CFR Part 473 


Administrative practice and 
procedure, Health care, Health 
professions, Peer review organizations. 


42 CFR Part 476 


Health care, Health professions, 
Health records, Peer Review 
Organizations, Penalties, Privacy. 


42 CFR Part 489 
Health facilities, Medicare. 


Health Care Financing Administration, 
Department of Health, and Human 
Services 


42 CFR Chapter IV would be amended 
as set forth below: 


PART 405—FEDERAL HEALTH 
INSURANCE FOR THE AGED AND 
DISABLED 


A. Part 405, Subpart C is amended as 
follows: 


Subpart C—Exclusions, Recovery of 
Overpayment, Liability of a Certifying 
Officer and Suspension of Payment 


1. The authority citation for Subpart C 
continues to read as follows: 


Authority: Secs. 1102, 1815, 1833, 1842, 1861, 
1862, 1866, 1870, 1871, and 1879 of the Social 
Security Act (42 U.S.C. 1302, 1395g, 1395], 
1395u, 1395x, 1395y, 1395cc, 1395gg, 1395hh, 
and 1395pp) and 31 U.S.C, 3711. 


2. In § 405.310, the introductory text is 
republished and a new paragraph (n) is 
added to read as follows: 


§ 405.310 Particular services exciuded 
from coverage. 

The following services are excluded 
from coverage. 


* * * * * 


(n) Services of assistants at surgery 
during cataract operations unless the 
use of such an assistant is authorized, 
before the surgery is performed, by the 
appropriate PRO (under Part B of title XI 
of the Act) or by the appropriate carrier 
under section 1842 of the Act because 
the use of an assistant is necessary 
based on the existence of a complicating 
medical condition. 

B. Part 431, Subpart M is amended as 
follows: 
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PART 431—STATE ORGANIZATION 
AND GENERAL ADMINISTRATION 


Subpart M—Relations with Other 
Agencies 


1. The authority citation for Part 431 
continues to read as follows: 


Authority: Sec. 1102 of the Social Security 
Act (42 U.S.C. 1302). 


2. In § 431.630, paragraph (a) is 
revised to read as follows: 


§ 431.630 Coordination of Medicaid with 
PROs. ; 


(a) The State plan may jeovidie for the 
services 


review of the Medicaid 

(including quality review functions 
described in section 1902{a)(30{C) of the 
Act) through a contract with a PRO 
designated under Part 462 of this 
chapter. Medicaid requirements for 
medical and utilization review are 
deemed to be met for those services or 
providers subject to review under the. 
contract. 


* * * * * 
s 


ADMINISTRATION 


C. Part.433, Subpart A is amended as 
follows: 


Subpart A—Federal Matching 
Provisions 


1. The authority citation for Part 433 
continues to read as follows: 


Authority: Sec. 1102 of the Social Security 
Act (42 U.S.C. 1302). 


2. In § 433.15, paragraph (b)(6)(i) is 
revised to read as follows:, 


§ 433.15 Rates of FFP for administration. 


* * * * * 


(b) Activities and rates. 

(6)(i) Funds expended for the 
performance of medical, utilization, and 
quality reviews by a PRO or an entity 
that meets the requirements of section 
1152 of the Act as determined by the 
Secretary under a contract entered into 
under section 1902(d).of the Act: 75 
percent (section 1903{a)(3)(C) of the: 
Act): , 


* . * . * 


PART 434—CONTRACTS 
D. Part 434, Subpart D is amended as 
follows: © 


1. The authority citation fer Part 434 
_ continues to read as follows: ~ . 


Authority: Sec. 1102 of the Social Security 
Act (42 U.S.C. 1302). 


2. Section 434.53 is revised to read as 
follows: 


§ 434.53 Periodic medical audits. 

(a) The agency must provide for an 
annual review of the quality of services 
furnished to enrolled recipients in each 
HMO that provides services under 
section 1903(m) of the Act. The review 
must apply to Medicaid payments made 
for calendar quarters beginning on or 
after July 1, 1987. The agency must 
provide for an independent, external 
review (that is, a review that is not 
conducted by the State or an HMO) 
through a contract with— 

(1) A PRO or an entity that meets the 
requirements of section 1152 of the Act, 
as determined by the Secretary (that is, 
organizations that have a contract to 
review HMO and CMP services as 
provided in accordance with section 
1154{a)(4)(C) of the Act); or 

(2) A private accreditation body such 
as the Accreditation Association for 
Ambulatory Health Care, the Joint 
Commission on Accreditation of 
Healthcare Organizations, or other 
national accreditation body recognized 
by the Secretary as providing 
reasonable assurance that the 
requirements of paragraph (b) of this 
section are met. 

(b) The contract referred to in 
paragraph (a) of this section must— 

(1) Meet the general requirements for 
all contracts as described in § 434.6(a); 

(2) Include a monitoring and 
evaluation plan in order for the State to 
ensure satisfactory contractor 
performance; 

(3) Ensure that the review activities 
performed by the contractor are not 
inconsistent with PRO review activities 
for medicare services, and include a 
description of whether and to what 
extent contractor determinations are 
considered conclusive for Medicaid 
payment purposes; and 

(4) Provide that the results of the 
review. be made available to the State, 
and upon request to Federal officials as 
permitted under section 1902{a)(30)(C) of 
the Act. : 

_E.Part 456 is amended as follows: 


PART 456—UTILIZATION CONTROL 


1. The authority citation for Part 456 
continues to-read as follows: 


Authority: Sec. 1102 of the Social Security 
Act (42 U.S.C..1302), unless otherwise noted. 
Subpart A—General Provisions 


2. In Subpart A, §.456.2, the 
intraductory textof paragraph (b) and 


paragraph (b)(2) are revised to read as 
follows: 


§ 456.2 State plan requirements. 


* * . * * 


(b) These requirements may be met by 
the agency by— 

(2} Deeming of medical and utilization 
review requirements if the agency 
contracts with a PRO or an entity that 
meets the requirements of section 1152 
of the Act, as determined by the 
Secretary to perform that review, 
(including quality review, functions 
described in section 1902{a)(30)}(C) of the 
Act) which in the case of inpatient acute 
care review will also serve as the initial 
determination for PRO medical 
necessity and appropriateness review 
for patients who are dually entitled to 
benefits under Medicare and Medicaid. 


* + * * * 


3. Subpart J is amended to read as 
follows: 


Subpart J—Penalty for Failure to Make 
a Sa Showing of an Effective 
Institutional Utilization Control 
Program 


a. The authority citation for Subpart J 
continues to read as follows: 

Authority: Sec. 1102 and 1903(g) of the 
Social Security Act (42 U.S.C. 1302 and 
1396b(g)). 


§ 456.650 [Amended] 


b. In § 456.650, the introductory text of 
paragraph (c) is republished and 
paragraph (c)(2) is revised to read as 
follows: 


* * * * ° 


(c) Scope. 
The reductions required by this 
subpart do not apply to— 


* * * + * 


(2) Facilities in which a PRO or an 
entity that meets the requirements of 
section 1152 of the Act, as determined 
by the Secretary is performing medical 
and utilization reviews (including 
quality review functions described in 
section 1902{a)(30)(C) of the Act) under 
contract with the Medicaid agency in 
accordance with § 431.630 of this 
chapter. 

F. Part 462 is amended as follows: 


PART 462-—-PEER REVIEW 
ORGANIZATIONS 


1. The authority citation for Part 462 
continues to read as follows: 

Authority: Secs. 1102, 1152, and 1153 of the 
Social Security Act (42 U.S.C. 1302, 1320c-1 
and 1320-2). . 
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Subpart C—Utilization and Quality 
Contro! Peer Review Organizations 


2. Section 462.101 is revised to read as 
follows: 


§ 462.101 Eligibility requirements for PRO 
contracts. 

In order to be eligible for a PRO 
contract, an organization must— 

(a) Be either a physician-sponsored 
organization as described in § 462.102; 
or a physician-access organization as 
described in § 462.103; 

(b) Demonstrate its ability to perform 
review functions as described in 
§ 462.104; and 

(c) Have at least one consumer 
representative on its governing board. 
The consumer representative must be a 
Medicare beneficiary who is not— 

(1) A practicing or retired physician; 
or 

(2) A current governing board 
member, officer, partner, part owner 
holding five percent or more ownership, 
or a managing employee of a health care 
facility or association of health care 
facilities. 

3. Section 462.102 is revised to read as 
follows: 


§ 462.102 Eligibility of physician- 
sponsored organizations. 

(a) Eligibility. To be eligible for 
designaiion as a physician-sponsored 
PRO, an organization must— 

(1) Be composed of a substantial 
number of licensed doctors of medicine 
and osteopathy who are practicing 
medicine in the review area; 

(2) Be composed of physicians who 
are representative of the physicians 
practicing in the area; and 

(3) Not be a health care facility, health 
care facility association, or health care 
facility affiliate, as specified in 
§ 462.105. 

(b) Substantial number requirement. 
In order to meet the requirements of 
paragraph (a)(1) of this section, an 
organization must state and have 
documentation in its files showing that it 
is composed of at least 10 percent of the 
licensed doctors of medicine and 
osteopathy practicing medicine or 
surgery in the review area. 

(c) Representation requirement. In 
order to meet the requirements of 
paragraph (a)(2) of this section, an 
organization must— 

(1) State and have documentation in 
its files demonstrating that it is 
composed of at least 20 percent of the 
licensed doctors of medicine and 
osteopathy practicing medicine or 
surgery in the review area; or 

(2) If the organization is not composed 
of at least 20 percent of the licensed 
doctors of medicine and osteopathy 


practicing medicine or surgery in the 
review area, then the organization must 
demonstrate in its contract proposal, 
through letters of support from 
physicians or physician organizations, 
or through other means, that it is 
representative of the area physicians. _ 

(d) Evaluation points. Organizations 
that meet the requirements in 
paragraphs (a) (1) and (2) of this section 
will receive, during the contract 
evaluation process, a set number of 
bonus points. 

4. The content of § 462.106 is 
designated as paragraph (a) and a new 
paragraph (b) is added to read as 
follows: 


§ 462.106 Prohibition against contracting 
with payor organizations. 


(b) Effective April 7, 1986, an 
organization is eligible to be a PRO even 
though it has more than one member 
who is also serving on the Board of 
Directors of an HMO. 

5. In § 462.107, the introductory text is 
republished and paragraph (a) is revised 
to read as follows: 


§ 462.107 PRO contract award. 

HFCA, in awarding PRO contracts, 
will take the following actions— 

(a) Identify from among all proposals 
submitted in response to an RFP for a 
given PRO area all proposals submitted 
by organizations that meet the 
requirements of § 462.101(c) and either 
§ 462.102 or § 462.103; 

G. Part 466, Subpart C is amended as 
follows: 


PART 466—UTILIZATION AND 
QUALITY CONTROL REVIEW 


1. The authority citation for Part 466 
continues to read as follows: 


Authority: Secs. 1102, 1154, and 1871 of the 
Social Security Act (42 U.S.C. 1302, 1320c-3 
and 1395hh). 


Subpart C—Review eee of 
Utilization And 
Review Organizations ona 


2. In § 466.71, the introductory text of 
paragraph (a) is republished; paragraphs 
(a)(7) and (a)(8) are revised; paragraph 
(a)(9) is added; and a new paragraph (b) 
is revised to read as follows: 


§ 466.71 PRO review requirements. 
(a) Scope of PRO review. In its 
review, the PRO must determine (in 
accordance with the terms of its 

contract)— 


* * * * * 
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(7) The medical necessity, 
reasonableness and appropriateness of 
inpatient hospital care for which 
additional payment is sought under the 
outlier provisions of §§ 412.82 and 
412.84 of this chapter. 

(8) Whether a hospital has 
misrepresented admission or discharge 
information or has taken an action that 
results in— 

(i) The unnecessary admission of an 
individual entitled to benefits under Part 
A; 

(ii) Unnecessary multiple admissions 
of an individual; or 

(iii) Other inappropriate medical or 
other practices with respect to 
beneficiaries or billing for services 
furnished to beneficiaries; and 

(9) Whether payments should be made 
for the services of assistants at cataract 
surgery because the patient has a 
complicating medical condition. 

(b) Payment determinations. On the 
basis of the review specified under 
paragraphs (a) (1), (2), (3), (6), (7), (8) and 
(9) of this section, the PRO must 
determine whether payment may be 
made for these services. A PRO may 
grant a period of not more than two 
days (grace days) for the purpose of 
arranging postdischarge care when the 
provider did not know or could not 
reasonably be expected to have known 
that payment for the service(s) would 
not be made under the Medicare 
program as specified in § 405.330(b) of 
this chapter. 


* * * * * 


3. Section 466.76 is revised to read as 
follows: 


§ 466.76 Cooperation with health care 
facilities. 


Before implementation of review, a 
PRO must make a good faith effort to 
discuss the PRO’s administrative and 
review procedures with health care 
facilities and physicians in the area. 

4. In § 466.78, paragraph (a) is revised; 
the introductory text of paragraph (b) 
and paragraphs (b)(2) and (b)(4) are 
revised; and a new paragraph (c) is 
added to read as follows: 


§ 466.78 Responsibilities of health care 
facilities. 


(a) Written agreements with a PRO. 

(1) Beginning November 15, 1984, 
every hospital seeking payment for 
services provided to Medicare 
beneficiaries must maintain a written 
agreement with a PRO operating in the 
area in which the hospital is located. 
These agreements must provide for the 
PRO review specified in § 466.71(a). 

(2) Beginning April 1, 1987, each HMO 
and CMP with a risk contract that is 
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seeking payment for services provided 
to Medicare beneficiaries must maintain 
a-written agreement with the PRO 
operating in the area in which the HMO 
or CMP is located. A written agreement 
need not be maintained if a non-PRO 
organization has a contract with 
Medicare to review HMOs and CMPs as 
provided for in section 1154(a)(4)(C) of 
the Act. 

(3) Beginning October 1, 1987, each 
SNF and HHA seeking payment for 
services provided to Medicare 
beneficiaries must maintain a written 
agreement with the PRO operating in the 
area in which the HHA or SNF is 
located. 

(b) Cooperation with PROs. Health 
care facilities that submit Medicare 
claims must cooperate in the assumption 
and conduct of PRO review. Facilities 
must meet the following requirements: 

(2) Provide patient care data and other 
pertinent data to the PRO at the time the 
PRO is collecting review information 
that is required for the PRO to make its 
determinations. When review is 
performed away from the facility, the 
facility must photocopy and deliver to 
the PRO, all required information within 
30 days of a request. PROs will 
reimburse hospitals paid under the 
prospective payment system for the 
costs of photocopying and postage 
relating to reviews performed away 
from the hospital in accordance with a 
prenegotiated payment rate and the 
methodology described in paragraph (c) 
of this section. When the PRO does 
post-admission, preprocedure review, 
the facility must provide the necessary 
information before the procedure is 
performed, unless it must be performed 
on an emergency basis. 

(4) When the facility has issued a 
written determination in accordance 
with § 405.334 or 412.42(c)(3) of this 
chapter that a beneficiary does not 
require, orno longer requires inpatient 
hospital care, it must submit a copy of 
its determination to the PRO within 
three working days. 

(c) Photocopying reimbursement 
methodology for prospective payment 
system hospitals. (1) Hospitals subject 
to the prospective payment system are 
paid for their photocopying costs that 
are directly attributable to the hospitals’ 
responsibility to PROs requiring the 
photocopying of hospital records for 
offsite review. The payment is based on 
a fixed amount per page as determined 
by HGFA in accordance with the 
methodology described in paragraph 
(c)(2) of this section. 


(2) The fixed amount per page for 
photocopying costs is determined as 
follows: 

(i) Step one. HCFA adds the average 
costs of photocopy equipment rental, 
supplies, salary of a photocopy machine 
operator, and the costs of fringe benefits 
as determined in accordance with the 
principles set forth in OMB Circular A- 
76. 

(ii) Step two. The amount determined 
in step one is divided by the number of 
pages copied by the average 
photocopying machine annually. 

5. The content of § 466.83 is 
designated as paragraph (a) and a new 
paragraph (b) is added to read as 
follows: 


'§ 466.83 Initial denial determinations. 


* * * * 


(b) A determination by a PRO that a 
hospital has taken an action that results 
in the unnecessary admission or 
multiple admissions of an individual 
entitled to benefits under Medicare Part 
A, and such action has had the effect of 
circumventing the prospective payment 
system then, the determination will be 
considered an initial denial 
determination which is appealable 
under Part 405, Subpart G of this 
chapter. 

6. In § 466.93, the introductory text is 
republished, paragraphs (a) and (b) are 
revised, and a new paragraph (c) is 
added to read as follows: 


§ 466.93 Opportunity to discuss proposed 
initial denial determination and changes as 
a result of a DRG vatidation. 

Before a PRO reaches an initial denial 
determination or makes a change as a 
result of a DRG validation, it must— 

(a) Promptly notify the provider or 
supplier and the patient's attending 
physician (or other attending health care 
practitioner) of the proposed 
determination or DRG change; 

(b) Afford an opportunity for the 
physician, or physician representative of 
the provider (or other attending health 
care practitioner) to discuss the matter 
with the PRO physician and to explain 
the nature of the patient's need for 
health care services, including all 
factors that preclude treatment of the 
patient as an outpatient or in an 
alternative level of inpatient care; and 

(c) Allow other hospital staff to 
comment on a proposed denial. 
Nonphysician PRO staff may assist in 
receiving and considering provider 
comments. 

7. In § 466.94, the introductory text of 
paragraph (a)(1) is republished, and 
paragraphs (a)(1){ii), and (a)(1)(iv), and 
(d) are revised to'read as follows: 


§ 466.94. Notice of PRO initial denial 
determination and changes as a result of a 
DRG validation. 


(a) Notice of initial denial 
determination—{1) Parties to be 
notified. A PRO must provide written 
notice of an initial denial determination 
to— 


* * * * * 


(ii) The attending physician, or other 
attending health care practitioner, 
responsible for the services furnishes to 
the patient; 


* * * * * 


(iv) The fiscal intermediary or carrier, 
if the denial requires an action by the 
intermediary of carrier. 


* * + * * 


(d)} Notice to payers. The PRO must 
provide prompt written notice of an 
initial denial determination or DRG 
changes to the intermediary or carrier 
within the same time periods as the 
notices to the other parties as provided 
in paragraph (a)(2) of this section. 


* * . *. 


8. In § 466.98, paragraph (a) is revised 
to read as follows: 


§ 466.98 Reviewer qualifications and 
participation. 

(a) Peer review by physician—{1) 
Requirements. (i) Except as provided in 
paragraph (a)(2) of this section, each 
person who makes an initial denial 
determination about services furnished - 
or proposed to be furnished by a 
licensed doctor of medicine, osteopathy, 
or dentistry must— 

(A) Be, respectively, a licensed doctor 
of medicine, osteopathy, or dentistry 
who practices in a setting similar to that 
in which the physician whose services 
are under review practices; and 

(B) Maintain active staff privileges in 
one or more hospitals in the PRO area. 

(ii) For purposes of this paragraph (a), 
individuals authorized to practice 
medicine in American Samoa, the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands as 
“medical officers" may only make 
determinations on care ordered or 
furnished by their peers. Medical 
Officers may not make determinations 
on care ordered or furnished by licensed 
doctors of medicine, osteopathy, or 
dentistry. 

(2) Exception. If a PRO determines 
that no appropriate physician reviewer 
as described in paragraph (a)(1) of this 
section is available to make initial 
denial determinations, then a doctor of 
medicine or osteopathy may make 
denial determinations for services 
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ordered or performed by a doctor in any 
of the three specialties. 


* * 7 * * 


9. In § 466.100, paragraphs (a) and (b) 
and the introductory text of paragraph 
(d) are revised to read as follows: 


§ 466.100 Use of norms and criteria. 


(a) Use of norms. As specified in its 
contract, a PRO must use national, or 
where appropriate, regional norms in 
conducting review to achieve PRO 
contract objectives. 

(b) Use of criteria. PRO health care 
professionals (nonphysicians) must use 
criteria to screen cases for medical 
necessity, appropriateness, and quality 
and refer questionable cases to a PRO 
physician for a determination. In 
assessing the need for and 
appropriateness and quality of care of 
an inpatient health care facility stay, a 
PRO must apply criteria to determine 
the following: 

(1) The necessity for facility 
admission and continued stay (in cases 
of day outliers in hospitals under 
prospective payment). 

(2) The necessity for surgery and other 
invasive diagnostic and therapeutic 
procedures. 

(3) The appropriateness of providing 
services at a particular health care 
facility or at a particular level of care. 
The PRO must determine whether the 
beneficiary requires the level of care 
received or whether a lower and less 
cestly level of care would be equally 
effective. 

(4) The quality of care furnished. 

* o 7 7 . 


(d) Variant criteria. A PRO may 
establish specific criteria to be applied 
to certain locations and facilities in the 
PRO area if the PRO determines that— 


H. Part 473, Subpart B is amended as 
follows: 


PART 473—RECONSIDERATIONS AND 
APPEALS 


Subpart B—Utilization and Quality 
Control Peer Review Organization 
(PRO) Reconsiderations and Appeals 


1. The authority citation for Part 473 
continues to read as follows: 

Authority: Secs. 1102, 1154, 1155, 1866, 1871, 
and 1879 of the Social Security Act (42 U.S.C. 
1302, 1320c-3, 1320c-4, 1395cc, 1395hh, and 
1395pp). 


2. In § 473.14, a new paragraph (c){3) is 
added to read as follows: 


§ 473.14 Applicability. 


(c) Nonapplicability of rules to 
related determinations. 


* o * * * 


(3) Determinations made under 
§ 466.83(b) of this chapter are made in 
accordance with section 1886(f)(2)(A) of 
the Act, and appeals of these 
determinations are governed by the 
reconsideration and appeal procedures 
described in Part 405, Subpart G of this 
chapter. References in that subpart to 
initial and reconsider determinations 
made by an intermediary, carrier, or 
HCFA include initial and reconsidered 
determinations made by a PRO. 

3. In § 473.15, paragraphs (a) (1) and 
(b) are revised to read as follows: 


§ 473.15 PRO review of changes resulting 
from DRG validation. 

(a) General rules. (1) A provider or 
practitioner dissatisfied with a change 
to the diagnostic or procedural coding 
information made by a PRO as a result 
of DRG validation under section 
1866(a)(1)(F) of the Act is entitled to a 
review of the change if the change— 

(i) Caused an assignment of a 
different DRG; and 

(ii) Resulted in a higher or lower 
payment. 


* * * * 7 


(b) Procedures. Procedures described 
in § 413.18(b) of this chapter and 
§§ 473.20, 473.22, 473.24, 473.26, 473.28, 
473.30, 473.32(b), 473.34, 473.36, and 
473.48 (a) and (c) fora PRO 
reconsideration or reopening also apply 
to PRO review of a DRG coding change. 


* 7 * * * 


§ 473.18 [Amended] 


4. In § 473.18, paragraph (a)(3) is 
removed. 

5. In § 473.28, the introductory text is 
republished and paragraph (c) is revised 
to-read as follows: 


§ 473.28 Qualifications of a 
reconsideration reviewer. 


A reconsideration reviewer must be 
someone who is— 


* * * * * 


(c) A board-certified or board-eligible 
(that is, eligible to take the boards) 
specialist in the type of services under 
review, except where meeting this 
requirement would compromise the 
effectiveness or efficiency of PRO 
review. 

6. In § 473.32, the introductory text of 
paragraph (a) is revised, the 
introductory text of paragraph (a)(1) is 
republished, and paragraph (a)(1)(ii) is 
revised to read as follows: 
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§ 473.32 Time limits for issuance of the 
reconsidered determination. 


(a) Beneficiaries. If a beneficiary files 
a timely request for reconsideration of 
an initial denial determination, the PRO 
must complete its reconsidered 
determination and send written notice 
to the beneficiary within the following 
time limits: 

(1) Within three working days after 
the PRO receives the request for 
reconsideration if— 

* * * + * + 

(ii) The initial determination relates to 
procedures performed by a facility, or to 
institutional services for which 
admission to the institution is sought; 
the initial determination was made 
before the procedures were performed 
or before the patient was admitted to 
the institution; and a request was 
submitted timely for an expedited 
reconsideration. 

* - . . * 

I. Part 476, Subpart B is amended as 

follows: 


PART 476—ACQUISITION, 
PROTECTION, AND DISCLOSURE OF 
PEER REVIEW INFORMATION 


Subpart B—Utilization and Quality 
Control Peer Review Organization 
(PROs) 


1. The authority citation for Part 476 
continues to read as follows: 


Authority: Secs. 1102, 1154(a), 1156(a) and 
1160 of the Social Security Act (42 U.S.C. 
1302, 1320c-3(a), 1320c-5(a), and 1320c-9). 


2. In § 476.133, the introductory text of 
paragraph (a) is republished and 
paragraph (a)(2)(ii) is revised to read as 
follows: 


§ 476.133 Disclosure of information about 
practitioners, reviewers and institutions. 

(a) General requirements for 
disclosure. Except as specified in 
paragraph (b) of this section, the 
following provisions are required of the 
PRO. 

(2) Disclosure to others. {ii) Effective 
April 21, 1987, in accordance with 
section 1160 of the Act and the 
procedures for disclosures specified in 
§§ 476.137 and 476.138, a PRO must 
disclose information, upon request, that 
displays practice or performance 
patterns of a practitioner or institution 
to the following: 

(A) Federal and State agencies that 
are responsible for the investigation of 
fraud and abuse in connection withthe 
Medicare or Medicaid programs. 

(B) Federal and State agencies that 
are responsible for licensing and 
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certification of practitioners and 
providers and national accreditation 
bodies acting in accordance with section 
1865 of the Act. 


* * * * 7 


3. In § 476.138, the introductory text of 
paragraph (a) is republished, paragraph 
(a)(1) is revised, and a new paragraph 
(a)(4) is added to read as follows: 


§ 476.138 Disclosure for other specified 
Purposes. 

(a) General requirements for 
disclosure. Except as specified in 
paragraph (b) of this section, the 
following provisions are required of the 

O. 


(1) Disclosures to licensitg and 
certification bodies. {i) A PRO may, 
without a request, and must, upon 
request, disclose to State and Federal 
licensing bodies responsible for the 
professional licensure of practitioners or 
providers and to national accreditation 
bodies acting in accordance with section 
1865 of the Act, confidential information 
relating to a specific case of a possible 
pattern of substandard care: 
Confidential information, including PRO 
medical necessity and quality of care 
determinations, must be disclosed by 
the PRO but only to the extent that it is 
required by an agency to carry out a 
function within the jurisdiction of the 
agency in accordance with Federal or 
State law. 

(ii) With or without a request a PRO 
must provide a copy of any PRO 
sanction report forwarded to the Office 
of Inspector General in accordance with 
Section 1004.70 of this title to any State 
or Federal licensing body of national 
accreditation body if the report concerns 
practitioners or institutions that are 
subject to the jurisdiction of that body. 

(4) Disclosure to the Veteran's 
Administration counterpart (VA 
MEDIPRO). A PRO must disclose 
confidential information upon request, 
and may without a request, to its 
counterpart in the Veterans 
Administration (VA MEDIPRO). 
Confidential information, including 
medical necessity and quality of care 
determinations, may only be disclosed 
to the extent that the information 
displays practice or performance 
patterns of a VA hospital or practitioner 
in a VA hospital, and only to the extent 
that the information is required to carry 
out.a function within the jurisdiction of 
the VA MEDIPRO. 

4. In § 476.140, the introductory’text of 
paragraph (a) is revised, paragraph 
(a)(1) is amended by replacing the 
semicolon at the end of the paragraph 


with a period, paragraph (a)(2) is 
revised, paragraph (c) is deleted, and 
paragraphs (d) and (e).are redesignated 
and revised as paragraphs (c) and (d), 
respectively, to read as follows: 


§ 476.140 . Disclosure of quality review 
study Information. 

(a) A PRO must disclose, onsite, 
quality review study information with 
identifiers of patients, practitioners or 
institutions to the following: 

(2) An institution or practitioner, if the 
information is limited to health care 
services furnished by the institution or 
practitioner. The PRO must upon request 
and may without a request disclose this 
information offsite. 

(c) An institution or group of 
practitioners may redisclose quality 
review study information, if the 
information is limited to health care 
services they provided. 

(d) Quality review study information 
with patient identifiers is not subject to 
subpoena or discovery ina civil action, 
including an administrative, judicial or 
arbitration proceeding. This restriction 
does not apply to HHS, including 
Inspector General, administrative 
subpoenas issued in the course of audits 
and investigations of Department 
programs, in the course of 
administrative hearings held under the 
Social Security Act, or to disclosures to 
the General Accounting Office as 
necessary to carry out its statutory 
responsibilities. 


PART 489—PROVIDER AGREEMENTS 
UNDER MEDICARE | 


. J. Part 489, Subpart B is amended as 
follows: 

1. The authority citation for Part 489 
continues to read as follows: 

Authority: Secs. 1102, 1861, 1872(h), 1864, 
1866, and 1871 of the Social Security Act (42 
U.S.C. 1302, 1385x, 1385(h), 1395aa, 1395cc, 
and 1395hh) and sec. 602{k) of Pub. L. 98-21 
(42 U.S.C. 1395ww note). 


2. The introductory text of § 489.20 is 
republished and a new paragraph (f) is 
added to read as follows: 


§ 489.20 Basic commitments. 
The provider agrees— 


* * * . 


(f} In the case of a SNF or HHA that 
furnishes services that may be paid for 
under Medicare, to maintain an 
agreement with a utilization and quality 
control peer review organization (if 
there is one that-is operating in the area 
in which the facility or agency is located 
and that has a contract with HCFA 
under Part B of title XI of the Act) for 


that organization to review information 
related to SNF'or home health services. 


(Catalog of Federal Domestic Assistance 
Program No. 13.773, Medicare-Hospital 
Insurance; No. 13,774, Medicare 
Supplementary Medical Insurance) 
Dated: January 19, 1988. 
William L. Reper, 
Administrator, Health Care Financing 
Administration. 
Approved: March 3, 1988. 
Otis R. Bowen, 
Secretary. 
[FR Doc. 88-5692 Filed 3-15-88; 8:45 am] 
BILLING CODE 4120-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 2, 73, 74 and 78 


[Gen. Docket No. 87-552] 


Relax the Equipment Authorization 
Procedures 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission is proposing 
to amend its rules to relax the 
equipment authorization procedure 
required for certain equipment operated 
in the broadcast and cable television 
services. This action would change the 
appropriate procedure form either type 
acceptance or notification to either 
notification or verification. The public 
would realize faster service by the 
Commission, and would also realize a 
cost savings from the paperwork 
reduction stemming from the changes 
proposed. 

DATES: Comments due on or before May 
6, 1988 and reply comments on or before 
May 26, 1988. 

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
George Harenberg, Technical Standards 
Branch, Office of Engineering and 
Technology, (202) 653-7314. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Notice of 
Proposed Rule Making (FCC No. 87-376) 
relating to the Commission's action 
adopted on December 1, 1987 and 
released February 1, 1988. 

The full text of the Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (Room 230) 
1919 M Street NW., Washington, DC. 
The complete text of this decision may 
also be purchased from the 
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Commission’s copy contractor, 
International Transcription Service, 
(202) 857-3800, 2100 M Street NW., Suite 
140, Washington, DC 20037. 


SUMMARY: 1. The Commission is 
initiating this Notice of Proposed Rule 
Making in which it is proposed to relax 
the equipment authorization procedure 
required for certain equipment used in 
the broadcast and cable television 
services. This action will modify the 
procedures required for operating in the 
affected services from either type 
acceptance or notification to either 
notification or verification. The 
Commission believe that the equipment 
marketed for use in these services has a 
satisfactory record of compliance with 
the technical standards set forth in the 
Rules, and that continued regulatory 
oversight can therefore be relaxed. 

2. The Commission is proposing to 
place Parts 74 and 78 microwave 
transmitters, and all Part 73 transmitting 
equipment except for equipment 
associated with the Emergency 
Broadcast Service, now currently 
subject to either the type acceptance or 
notification procedures, under the 
verification procedure. Additionally, 
transmitters operated in frequency 
bands below 900 MHz which are 
currently subject to type acceptance are 
proposed to be placed under the 
notification procedure rather-than 
verification. It is believed that these 
devices have a higher potential for 
causing interference due to non- 
directional transmission characteristics, 
the degree of congestion currently 
existing in many of the frequency bands 
employed for these services, and the 
extensive number of receivers employed 
by consumers on many of these bands, 
coupled with the significant degree of 
equipment being developed for 
operation within many of the frequency 
bands allocated for low power auxiliary 
stations. 

3. We also invite comments as to 
whether or not it would be appropriate 
to include FM broadcast boosters, FM 
translators, TV translators, and UHF 
translator boosters under the 
verification procedure as well. That 
procedure may be applicable since these 
devices are produced and operated in 
limited quantities and are employed at 
fixed locations, making interference 
sources easier to locate. 

4. In order to incorporate the above 
proposals into the regulations, changes 
to Part 2, 73, 74 and 78 of the Rules are 
required. The changes to these rule parts 
would entail changes only to the 
reference specifying the required level of 
equipment authorization. 


5. This is a non-restricted notice and 
comment rule making proceeding. See 
§ 1.1231 of the Commission's rules, 47 
CFR 1.1231 for rules governing 
permissible ex parte contracts. 


Initial Regulatory Flexibility Analysis 

Pursuant to the Regulatory Flexibility 
Act of 1980, 5 U.S.C. section 605, it is 
certified that the proposed rules will not, 
if promulgated, have a significant 
economic impact on a substantial 
number of small entities because it 
relaxes the Commission's rules and 
reduces the Commission's application 
burden. 


Comments 


Pursuant to applicable procedures set 
forth in §§$ 1.415 and 1.419 of the 
Commission's rules, 47 CFR 1.415 and 
1.419, interested parties may file 
comments on or before May 6, 1988, and 
reply comments on or before May 26, 
1988. All relevant and timely comments 
will be considered by the Commission 
before final action is taken in this 
proceeding. 

H. Walker Feaster III, 

Acting Secretary. 

[FR Doc. 88-5737 Filed 3-15-88; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Part 531 
[Docket No. FE-88-01; NO1] 
Passenger Automobile Average Fuel 


Economy Standards; Request for 
Comments 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 


ACTION: Notice of receipt of petition; 
request for comments. 


summary: On February 12, 1988, the 


agency received a petition from the 
Automobile Importers of America to 
reduce the corporate average fuel 
economy standards for passenger cars 
for model years (MY’s) 1989 and 1999. 
The standards currently are set for these 
years at 27.5 mpg, and AIA requests that 
they be lowered to 26.0 mpg. To aid in 
its determination whether or not to grant 
the petition, the agency seeks 
information from manufacturers on their 
efforts at meeting the CAFE standards, 
their product plans, and projected 
estimated CAFE levels. This document 
requests answers to a list of questions, 
as well as data on several areas of 
vehicle specifications. 
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BATE: Written comments on this notice 
must be submitted by April 11, 1988. 


ADDRESSES: Comments on this notice 
must refer to the docket and notice 
number set forth above and be 
submitted (preferably 10 copies) to the 
Docket Section, National Highway 
Traffic Safety Administration, Room 
5109, 400 Seventh Street SW.., 
Washington, DC 20590. Submissions 
containing information for which 
confidential treatment is requested 
should be submitted (3 copies) to the 
Chief Counsel, NHTSA, DOT, Room 
5219, 400 Seventh Street SW.., 
Washington, DC 20590; in addition, 7 
copies from which the purportedly 
confidential information has been 
deleted should be sent to the Docket 
Section, at the previously indicated 
address. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Orron Kee, Office of Market 
Incentives, National Highway Traffic 
and Safety Administration, 400 Seventh 
Street SW., Washington, DC 20590 (202) 
366-0846. 


SUPPLEMENTARY INFORMATION: On 
February 12, 1988, the Automobile 
Importers of America, Inc. (AIA) 
submitted a petition to reduce the 
passenger car corporate average fuel 
economy (CAFE) standards from 27.5 
mpg to 26.0 mpg for MY 1989 and 1990. 
(Docket No. PRM-FE-11) AIA 
represents 19 foreign automobile 
manufacturers who import all or a 
portion of their product lines into the 
United States for sale to American 
consumers. Members include such 
manufacturers as BMW, Isuzu, Mazda, 
Peugeot, Saab, Toyota, and Yugo. On 
March 1, 1988, AIA member Volvo 
submitted a letter and data in support of 
the AIA petition. (Docket No. PRM-FE- 
13). 

If the agency were to lower the 
current MY 1989 CAFE stadard of 27.5 
mpg, it would have to do so within the 
time remaining before the beginning of 
the model year, which is in the Fall of 
1988. Accordingly, the agency wishes to 
move expeditiously in a determination 
of whether to grant or deny this petition. 
To assist it in evaluating the issues 
raised in AIA's petition, the agency 
seeks information from manufacturers 
concerning its efforts at compliance with 
the MY 1989 and 1990 CAFE standards, 
as well as specific information on its 
product plans and marketing efforts. The 
agency requests that anyone interested 
in this petition submit information as 
requested in this document no later than 
April 11, 1988. 

Any request for confidentiality must 
comply with the agency’s regulations on 
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confidentiality, found at 49 CFR Part 
512, including a cover letter which sets 
out the specific basis for the claim of 
confidentiality. As noted in the 
“ADDRESSES” section of this preamble, 
the information submitted under a calim 
of confidential treatment must be 
accompanied by public versions of the 
same material, which is submitted 
directly to docket. 

The information sought by the agency 
is presented in two parts. Part A asks 
about a manufacturer's efforts at and 
estimates of achieving the currently 
prescribed CAFE level of 27.5 mpg. This 
includes such information as actions 
taken to meet the standards, changes in 
product plans, projected CAFE levels for 
MY 1989-1990, as well as the impact of 
uncertainties facing manufacturers and 
the effect of other Federal standards. 
Part B requests more specific data 
concerning a manufacturer's fleet(s), 
models, and identified technological 
features and specifications for MY 1988- 
1990. 


Part A 


1. What are your current CAFE 
projections for MY 1989-90? Describe 
the uncertainties affecting your 
capabilities during this time period, the 
effect of each uncertainty on your CAFE 
during this period, and how these 
uncertainties should be considered in 
possibly amending fuel economy 
standards. Also, include your response 
answers to the questions addressed in 
Part B. Charts are provided as examples 
of a format for this information. 

2. Provide a quantitative analysis of 
the impact on your company, including 
economic, competitive, and financial 
consequences, if the current standards 
remain at 27.5 mph. 

3. What are the potential impacts of 
other Federal standards on your CAFE 
levels for these two model years? Please 
include the type of standard (safety, 
emissions, etc.). 

4. Provide a description of any 
changes in your product plans during 
MY 1986, 1987, and 1988 which 
increased or decreased your fuel 
economy capability, the reasons for 
such changes, and the impact of those 
changes on your CAFE. 

5. Provide a description of the specific 
actions taken to reach a CAFE of 27.5 
mpg in MY 1989 and beyond, the impact 
of those actions, and why the original 
assessment of these actions is no longer 
valid. Please note that the statute 
establishing the CAFE program, as early 
as 1975, specified a CAFE standard of 
27.5 mpg for these years, thus providing 
at least 13 years of leadtime. 


Part B 
I. Definitions 
As Used in This Part B 


1, The terms “automobile,” “fuel 
economy,” “manufacturer,” and “model 
year,” have the meaning given them in 
section 501 of the Motor Vehicle 
Information and Cost Savings Act, 15 
U.S.C. 2001 {the Act). 

2. The term “basic engine” has the 
meaning given in 40 CFR 600.002- 
80(a)(21). When identifying a basic 
engine, the commenter should provide 
the following information: 

(i) Engine displacement (in cubic 
inches). 

(ii) Number of cylinders or rotors. 

(iii) Cylinder configuration (V, in-line, 
etc.). 

(iv) Number of carburetor barrels, if 
applicable. 

(v) Other engine characteristics, 
abbreviated as folows: 

DD—Direct Injection Diesel 
ID—Aindirect Injection Diesel 
R—Rotary 

TB—Throttle Body Fuel Injection S.I. 

(Spark Ignition) 

MP—Miultiport Fuel Injection S.I. 
TD—Turbocharged Diesel 
TS—Turbocharged S.I. 

FFS—Feedback Fuel System, carbureted 

3. “Commenter” means each 
manufacturer {including all its divisions) 
providing answers to the questions set 
forth in this document, and its officers, 
employees, agents or servants. 

4. “Variants of existing engines” 
means versions of an existing basic 
engine that differ from that engine in 
terms of displacement, method of 
aspiration, induction system or that 
weigh at least 25 pounds more or less 
than that engine. 

5. “Percent fuel economy 
improvement” means that percentage 
which corresponds to the amount by 
which respondent could improve the fuel 
economy of vehicles in a given model of 
compliance grouping through the 
application of a specified technology, 
averaged over all vehicles of that model 
or in that class which could feasibly use 
the technology. Projections of percent 
fuel economy improvement should be 
based on the assumption of maximum 
efforts by commenter to achieve the 
highest possible fuel economy increase 
through application of the technology, 
and should be adjusted for constant 
vehicle utility. The baseline for 
determination of percent fuel economy 
improvement is the level of technology 
and vehicle performance with respect to 
acceleration and gradeability for 
commenter’s 1988 model year passenger 
automobiles in the equivalent class. 


6. “Percent production implementation 
rate” means that percentage which 
corresponds to the maximum number of 
passenger automobiles of a specified 
class which could feasibly employ a 
given type of technology if respondent 
made maximum efforts to apply the 
technology by a specified model year. 

7. “Possession” means possession, 
custody or control. 

8. “Production percentage” means the 
percent of commenter’s passenger 
automobilies of a specified model 
projected to be manufactured in a 
specified model year. 

9. “Project” or “Projection” refers to 
the best estimates made by respondent, 
whether or not based on less than 
certain information. 

10. “Relating to” means constituting, 
defining, containing, explaining, 
embodying, reflecting, identifying, 
stating, referring to, dealing with, or in 
any way pertaining to. 

11. “Test weight” is used as defined in 
40 CFR 86.082-2. 

12. “Transmission Class” is used as 
defined in 40 CFR 600.002-80{22). When 
identifying a transmission class, 
commenter also must indicate whether 
the transmission is equipped with a 
lockup torque converter (LUTC), a split 
torque converter (STC), and/or a wide 
gear ratio range (WR) and specify the 
number of forward gears. 

13. The term “curb weight,” and 
“passenger-carrying volume” are used 
as defined in 49 CFR 523.2. 

14. “Redesign” means any change, or 
combination of changes, to a vehicle 
that would change its weight by 50 
pounds or more or change its frontal 
area by 2 percent or more. 

15. “Domestically manufactured” is 
used as defined in section 503(b)(2)(E) 
of, the Act. 

16. For the purposes of this Part B, a 
“compliance grouping” of passenger 
automobiles means a group for which 
compliance is computed separately (e.g., 
imported passenge cars or domestically 
produced passenger cars). 

17. For the purposes of this Part B, a 
“model” of passenger automobile is a 
line, such as the Chevrolet Camaro or 
Caprice, etc., which exists within a 
class. “Model type” is used as defined in 
40 CFR 600.002-80. 

18. “Carline” is used as defind in 40 
CFR 600.002-80. 


II. Assumptions 


All assumptions concerning emission 
standards, noise and damageability 
regulations, safety standards, etc., 
should be listed and described in detail 
by the commenter. 
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III, Specifications 


1. Identify all passenger automobile 
models currently offered for sale whose 
production you project discontinuing 
before or during MY 1990 and indentify 
the last model year in which each will 
be offered. 

2. Identify all basic engines offered by 
commenter in MY 1988 passenger 
automobiles which commenter projects 
ceasing to offer for sale in passenger 
automobiles before or during MY1990, 
inclusive, and identify the last model 
year in which each will be offered. 

3. Does the commenter currently 
project offering for sale any new or re- 
designed passenger automobiles, 
including vehicles smaller than those 
new produced, during any of model 
years 1988 through 1990? If so, provide 
the following information for each 
model (e.g., Chevrolet Nova, Ford 
Escort). Model types which are 
essentially identical except for their 
nameplates (e.g., Dodge Omni/Plymouth 
Horizon) may be combined into one 
item. See Table A for a sample format. 

a. EPA size class to be offered for sale 
(e.g., mid-size sedan, small station 
wagon). Provide passenger-carrying 
volume and number of seating positions. 

b. Description of basic engines, 
including optional horsepower and 
torque ratings, if any; displacement, 
number and configuration of cylinders 
and type of carburetor or fuel injection 
system. 

c. Transmission type (manual, 
automatic, number of forward speeds, 
overdrive, etc., as applicable), including 
gear ratios and final drive, alternative 
ratios offered, and driveline 
configuration. 

d. (i) The range of curb weights 
offered for each body type. 

(ii) The range of test weights offered 
for each body type. 

e. The range of projected fuel 
economies on the EPA composite driving 
cycle fer each body type in the initial 
model year of production. 

f. Projected introduction date (model 
year). 

g. Projected sales for each model year 
rom the projected year of introduction 
through MY 1990, expressed both as an 
absolute number of units sold and as a 
percentage of all passenger automobiles 
sold by commenter. 

h. Indicate if domestically 
manufactured or imported. 

i. Projections of: 

(i) Existing models replaced by new 
models. 

(ii) Reduced sales of commenter's 
existing models, both passenger 
automobiles and light trucks as a result 
of the sale of each of the new models. 


(iii) New sales nct captured from any 
of the commenter’s existing models. 

4. Does commenter project introducing 
any variants of existing basic engines or 
any new basic engines, other than those 
mentioned in your response to question 
3, in its passenger automobile fleets in 
MY'’s 1988 through 1990? If so, for each 
basic engine or variant indicate: 

a. The project year of introduction, 

b. Type (e.g., conventional, diesel or 
stratified charge), 

c. Displacement, 

d. Type of carburetion or fuel 
injection, 

e. Cylinder configuration (e.g., V-8, V- 
6, I+, etc.), 

f. Horsepower and torque ratings, 

g. Models in which engines are to be 
used, giving the introduction model year 
for each mode! if different from ‘‘a,” 
above. 

5. For each of the model years 1988 
through 1990, and for each passenger 
automobile model projected to be 
manufactured by commenter (if answers 
differ from the various models), provide 
the requested information ((i) through 
(vi)) for each of items “a” through “I” 
listed below: 

(i) A description of the nature of the 
technological improvement; 

(ii) The percent fuel economy 
improvement averaged over the model, 
if answers vary within the model; 

(iii) The basis for your answer to 5(ii), 
(e.g., data from dynamometer tests 
conducted by commenter, engineering 
analysis, computer simulation, reports of 
test by others); 

{iv) The percent production 
implementation rate and the reasons 
why a higher implementation rate is not 
feasible or necessary to comply with 
27.5 mpg standard; 

(v) A description of the 1988 baseline 
technologies; and 

(vi) The reasons for differing answers 
you provide to items {ii) and (iv) for 
different models in each model year. 
Include as a part of your answer to 5{ii) 
and 5{iv) a tabular presentation, a 
sample portion of which is shown in 
Table B. 

a. Improved automatic transmissions. 
Projections of percent fuel economy 
improvements should include a 
description of how the benefits are to be 
obtained. 

b. Improved manual transmissions. 
Projections of percent fuel economy 
improvement should include the benefits 
of increasing mechanical efficiency, 
using improved transmission lubricants, 
and other measures (specify). 

c. Overdrive transmissions. If not 
covered in “a” or “b” above, project the 
percent fuel economy improvement 
attributable to overdrive transmissions 
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(integral or auxiliary gear boxes), two- 
speed axles, or other similar devices 
intended to increase the range of 
available gear ratios. Describe the 
devices to be used and the application 
by model, engine, axle ratio, etc. 

d. Use of engine crankcase lubricants 
of lower viscosity or with additives to 
improve friction characteristics, 
accelerate engine break-in, or otherwise 
improved lubricants to lower engine 
friction horsepower. When describing 
the 1988 baseline, specify the viscosity 
of and any fuel economy-improving 
additives used in the factory-fill 
lubricants. 

e. Reduction of engine parasitic losses 
through improvement of engine-driven 
accessories or accessory drives. Typical 
engine-driven accessories include water 
pump, cooling fan, alternator, power 
steering pump, air conditioning 
compressor, vacuum pump, and 
emissons air injection pump. 

f. Reduction of tire rolling losses, 
through changes in inflation pressure, 
use of materials or constructions with 
less hysteresis, geometry changes (e.g., 
increased aspect ratio), reduction in 
sidewall and tread deflection, and other 
methods. When describing the 1988 
baseline, include a description of the tire 
types used and the percent usage rate of 
each type. 

g. Reduction in other driveline losses, 
including losses in the non-powered 
wheels, the differential assembly, wheel 
bearings, universal joints, brake drag 
losses, use of improved lubricants in the 
differential and wheel bearings, and 
optimizing suspension geometry (e.g., to 
minimize tire scrubbing !oss). 

h. Turbocharging: 

i. Improvements in the efficiency of 
spark ignition engines including (a) 
increased compression ratio; (b) leaner 
air-to-fuel ratio; (c) revised combustion 
chamber configuration; (d) fuel injection; 
(e) electronic fuel metering; (f) 
interactive electronic control of engine 
operating parameters (spark advance, 
exhaust gas recirculation, air-to-fuel 
ratio); (g) variable valve timing or valve 
lift; (h) roller cam followers; (i) reduced 
piston ring tension; and (j) other 
methods (specify). 

j. Naturally aspirated diesel engines, 
with direct or indirect fuel injection. 

k. Turbocharged diesel engines with 
direct or indirect fuel injection. 

1. Stratified-charge reciprocating or 
rotary engines, with direct or indirect 
fuel injection. 

6. For each model of commenter's 
passenger automobile fleet projected to 
be manufactured in each of MY’s 1988 
through 1990, describe the methods used 
to achieve reductions in average test 
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weight. For each specified model year 
and model, describe the extent to which 
each of the following methods for 
reducing vehicle weight will be used: 

a. Substitution of materials. 

’ b. “Downsizing” of existing vehicle 
design to reduce exterior size while 
maintaining interior roominess and 
comfort for passengers, and utility, i.e., 
the same, or approximately the same, 
interior volume using the same, basic 
body configuration and driveline layout 
as current counterparts. ' 

c. Use of new vehicle body 
configuration concepts which provide 
improved weight to interior passenger 
volume ratio. 

7. To the extent commenter projects a 
CAFE less than 27.5 mpg or suggests the 
existence of risks which may result in a 
CAFE of less than 27.5 mph indicate 
why commenter can’t make sufficient 
additional improvements through the 
methods listed in items 5 and 6 in the 
available leadtime. 

8. For each model year 1988 through 
1990, list all projected passenger 
automobile model types and provide the 
information specified in “a” through “i” 
below for each model type. The 
information should be in tabular form, 
with a separate table for each model 
year. (See Table C for a sample format.) 
Domestic and non-domestic model types 
are to be listed separately (identify any 
model types with less than 75 percent 


domestic content included in the 
domestic fleet exemption). Engines 
having the same displacement but 
belonging to different engine families 
are to be grouped separately. 

In each model year, begin with the 
EPA size class having the least interior 
volume range and continue size class 
listing from top to bottom in order of 
classes with increasing interior volume 
on the left side of the table. Subdivide 
each size class into specific model types 
in order of increasing average test 
weight. List the categories of 
information in items “a” through “1” 
below in the order specified from left to 
right across the top of the table. Include 
in the table for each model year the total 
sales-weighted average engine 
displacement, average N/V, average test 
weight, average PAU, and harmonic 
average fuel economy for domestic and 
non-domestic passenger cars for each 
EPA size class and for all of the 
commenter’s passenger autombiles. 

a. Carline, e.g., 260E, Cavalier. Identify 
body code designation and 
representative model name for 
passenger cars. Model types which are 
essentially identical except for their 
nameplates (e.g., Chevrolet Celebrity/ 
Pontiac 6000 may be combined into one 
line item. 

b. EPA size class. 

c. Basic engine: Include the engine 
Characteristics used in Definition 2. 
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d. Transmission class (e.g., A3, A4, 
A40D, M5, CVT): Include the 
characteristics used in Definition 12. 

e. Average N/V, rounded to one 
decimal place. 

f. Average equivalent test weight. 

g. Average PAU setting: Provide the 
value and show whether the value (or 
estimated value) is based on coastdown 
testing (T) or calculated from the vehicle 
frontal area (C). Round the PAU value to 
one decimal place. 

h. Composite fuel economy (sales 
weighted, harmonically averaged over 
the specified vehicles, rounded to the 
nearest 0.1 mpg). 

i. Type of emission control system. 

j. Source of fuel economy figure: 
T=test or E=estimate. 

k. Projected sales for the vehicles 
described in each line item. 

]. EPA interior volume index. 

9. Please provide (a) historical and (b) 
your estimates of projected total 
industry U.S. passenger automobile 
sales for each model year 1988 through 
1990, inclusive. Include your company’s 
projection of total imported car sales 
during each of these model years. 
Subdivide these sales into EPA market 
classes. See Table D for sample format. 

10. Please provide your company's 
assumptions for U.S. gasoline and diesel 
fuel prices during 1988-1990. 


BILLING CODE 4910-50-M 





Table A: NEW 


MODEL: LT-18 ORIVEL! 


Passenger No. Sez 


a. EPA SIZE CLASS Volume Positic 
3 
Compact Xft f 
Midsize xPt? ri 
Small Wagon xift? ‘ 
Cc. Manual Overdrive Automatic 
1 3.00 l 2.50 
2 i735 2 1.50 
3 1.00 3 1.00 
4 -80 R 1.90 


R 3.15 Tw 2.1 





=W OR REDESIGNED PASSENGER AUTOMOBILES 


seating No. of Fuel Torque / 


tions b= C10 Cyl. Config. System HP/rpm rpm 


4 120 4 I FI X/3600 Y/1800 
4 189 6 V FI 
5 150 4 I MPFI 


sajny pasodoig / eg6l ‘gt youey ‘Aepsaupamy / IS ‘ON ‘eg ‘JOA / 10;813ey [e1epey 


LINE CONFIGURATION: FRONT ENGINE/REAR DRIVE 








Table A (Cont.) 


Range 

d. Body T Curb We 
Sedan 3000-3 
Wagon , 3000-3 
Convertibles 3200-3 


e. Fuel Economy Values 


Body 
Sedan 


Wagon 
Convertible 


f. and g. Projected Introduction and S 


1988 (1)* 38, 
1989** 88, 
1990 96, 


*Mid-year introduction 
**Station wagon introduced 


h. Domestically manufactured or impor 
i. (i) Redesign; replaced LT-lA 


(ii) The station wagon introduce 


car station wagon sales est. 
(iii) The station wagon in (ii), | 


competitors in each model yt 


ige of Range of Required 
Weights : Test Weights Options and Weights 
}-3200 3250-3500 Hone 

1-3250 3250-3500 None 

}-3500 3500-3000 None 


Range of Composite fuel 
Economy Ratings for 
Introduction Year 


28-30 
26-29 
27-29 


Sales through MY 1990 


8 ,000 
8, 400 
6,000 


orted 


sed in MY 1988 is expected to capture passenger 
stimated at 2,000 units in 1988 and 4,000 units in 1987. 


» above, is expected to capture a like amount of sales from 
year. 


sany pesodoig / S861 ‘gl Yury ‘Aepsoupem / IS “ON ‘€S,"[0A.,/ 1018]8ey, jeIepa,z. 
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Technological 
Improvement 


5 (a) 
Improved Auto 
Transmissions 


LT-1 
LT-2 
LT-3 
LT-1 
LT-2 
LT-3 

U-L 


5 (b) 
Improved- Manual 
Transmissions 


LT-1 
Lv-1l 
LV-2 

U-1 


$- (ce) 
Overdrive 
Transmission 


LT-1 
Lv-1 
LV-2 

U-1 


Table B 


Technological Improvements 


7 
@ 
: Percent Production Penetration = 
Economy Perenter  RN ce e mes 2 
Improvement 1988 1989 1990 2 
% 
g 
< 
2 
& 
10. 14 15 15 2 
8 14 15 15 9° 
7.5 8 10 10 2 
10 20 20 20 ~ 
9 20 20 20 = 
7.5 1o 12 12 & 
1o 14 15 15 © 
Qa 
& 
< 
= 
& 
“S 
~~ 
— 
> 
4 35 35 35 2 
4 30 30 30 = 
4. 30 30 30 on, 
4 35 35 35 y 
s 
°o 
S 
Qa. 
y* | 
e 
g 


6 6 8 8 
6 5 6 6 
6 5 6 6 
6 8 LO 10 





Table 


Vehicle Size Disp. #of Cyl. 
Mode 1 Class CIO Cyl. Config. 


NHTSA-21 Compact '§ 119 4 I 


WHTSA-22 Mid-Size 121i 


NHTSA-23 Large 





e C: 1988 Passenger Cars (Import) 


Equiv. Emi. Int. 
Eng. Trans. Avg. Test Avg. Comp. Con. Proj. Vol. 


Gar. Class  N/V_ Wot. PAU F.E. Sys. Sales Index 


TB M5 45.3 3200 7.5 27.6(T) TWC,AI 4600 101.6 


salny pasodoig / Se6I ‘gt yorey] ‘Aepsaupayy / IS “ON, ‘eS. ‘JOA / 1939189y [eIapey 
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6 
Table D 
TOTAL US PASSENGER CAR SALES 


Model Year 
1988 1989 1990 


IMPORT 


Minicompact 
Subcompact 
Compact 
Midsize 

Large 

Two Seater 
Station Wagons 


(i) Small 
(ii) Midsize 
(iii) Large 


Domestic 


Minicompact 
Subcompact 
Compact 
Midsize 

Large 

Two Seater 
Station Wagons 


(i) Small 
(ii) Midsize 
(iii) Large 


BILLING CODE 4910-59-C 
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List of Subjects in 49 CFR Part 531 


Energy conservation, Fuel economy, 
Gasoline, Imports, Motor vehicles. 


(15 U.S.C. 2002, delegation of authority at 49 
CFR 1.50) 

Issued on: March 11, 1988. 
Barry Felrice, 
Associate Administrator for Rulemaking. 
{FR Doc. 88-5831 Filed 3-14-88; 1:13 pm] 
Ril LING CODE 4910-59-M 
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Notices 





This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ACTION 


information Collection Request Under 
OMB Review 
AGENCY: ACTION. 


ACTION: Information collection request 
under review. 


SUMMARY: This notice sets forth certain 


information about an information 
collectioin proposal by ACTION, the 
Federal Domestic Volunteer Agency. 


Background 


Under the Paperwork Reduction Act 
(44 U.S.C., Chapter 35), the Office of 
Management and Budget (OMB) reviews 
and acts upon proposals to collect 
information from the public or to impose 
recordkeeping requirements. ACTION 
has submitted the information collection 
proposal described below to OMB. OMB 
and ACTION will consider comments on 
the proposed collection of information 
and recordkeeping requirements. Copies 
of the proposed forms and supporting 
documents [requests for clearance (SF 
83), supporting statement, instructions, 
transmittal letter, and other documents 
may be obtained from the agency 
clearance officer. 


Need and Use 


Project Grant Application: Older 
American Volunteer Programs—This 
form is required by ACTION and OMB 
of all new grant applicants and those 
requesting annual refunding. 


To Obtain Information About or to 
Submit Comments on This Proposed 
Information Collection, Please Contact 
Both: 


Melvin E. Beetle, ACTION Clearnace 
Officer, ACTION, Room M-601, 806 
Connecticut Ave., NW, Washington, 
DC 20525, Tel: (202) 634-9318, and 

James Houser, Desk Officer for 
ACTION, Office of Management and 
Budget, New Executive Office Bldg., 


Room 3002, Washington, DC 20503, 
Tel: (202) 395-7316. 


Office of ACTION issuing the 
Proposal: DO/OAVP. 

Title of Form: Project Grant 
Application: Older American Volunteer 
Programs. 

Type of Request: Revision of currently 
approved collection. 

Frequency of Collection: Annual. 

General Description of Respondents: 
Public and private non-profit 
organizations. 

Estimated Number of Annual 
Responses: 1100. 

Estimated Annual Reporting or 
Disclosure Burden: 9,900 hours. 

Respondent's Obligation to Reply: 
Required to obtain or retain benefit. 


Dated: March 10, 1988. 
Melvin E. Beetle, 
ACTION Clearance Officer. 
[FR Doc. 88-5708 Filed 3-15-88; 8:45 am] 
BILLING CODE 6050-28-M 


Special Volunteer Programs, 
Availability of Funds; Demonstration 
Grants 


A. The Program Demonstration and 
Development Division of ACTION 
announces the availability of funds 
during fiscal year 1988 for 
demonstration grants under the Special 
Volunteer Programs authorized by the 
Domestic Volunteer Service Act of 1973, 
as amended (Pub. L. 93-113, Title I, Part 
C; 42 U.S.C. 4992). 

The purpose of this program is to 
strengthen and supplement efforts to 
meet a broad range of needs, 
particularly those related to human and 
social concerns such as illicit drug use 
by youth, by encouraging and enabling 
persons from all walks of life and from 
all age groups to perform meaningful 
and constructive volunteer service in 
agencies, institutions, and situations 
where the application of human talent 
and dedication may help to meet such 
needs. 

Consideration will be limited to 
innovative proposals using volunteers in 
one of the following three strategies for 
preventing the use of illicit drugs by 
youth: 

1. The employment of a state-wide 
parent network to develop new and/or 
expand existing local volunteers parent 


groups. 
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2. The mobilization and coordination 
of low-income community parents and 
youth groups, community organizations, 
businesses, religious institutions, and 
local government agencies into effective 
illicit drug prevention networks. 

3. The development or expansion of 
public housing focused illicit drug use 
prevention and education programs 
operated by tenant/parent groups, 
organizations with parent components, 
or public housing authorities. 

B. Eligible Applicants. Only 
applications from private non-profit 
incorporated organizations and public 
agencies will be considered. 

C. Available Funds and Scope of the 
Grant. ACTION anticipates awarding 
grants averaging $30,000 but not 
exceeding $50,000. 

Publication of this announcement 
does not obligate ACTION to award any 
specific number of grants or to obligate 
any specific amount of money for 
demonstration grants. 

D. General Criteria for Grant 
Selection. Grant applications will be 
reviewed and evaluated in comparison 
with the criteria outlined below, as 
appropriate, as well as conformance to 
the instructions included in the 
application. Grant applicants with a 
demonstrated competence in using 
volunteers to prevent the use of illicit 
drugs by youth will be given preference. 

1. Potential to recruit and train 
volunteers in areas of priority. 

2. Promise of developing innovations 
or knowledge in mobilizing and 
sustaining State and local volunteer 
efforts to prevent illicit drug use by 
youth. 

3. Potential for replication of the 
project model including: Plans for 
implementation and dissemination of 
results of the project including any 
products such as reports and manuals 
for use by others. 

4. Plans for continuation of the 
activities and self-sufficiency of the 
program following the completion of the 
project supported by ACTION funds. 

5. Carefully formulated measurable 
time phased objectives, including self- 
sufficiency, and feasibility of methods 
for meeting those objectives. 

6. Capability of proposed staff. 

7. Likelihood of completion of project 
within proposed timetable. 

8. Feasibility of proposed budget. 

9. Adequacy of plans for data 
gathering and evaluation. 
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10. Letters of support from 
collaborating agencies and 
organizations where such could be 
éxpected to contribute to the value or 
success of the project. 

11. While specific levels of matching 
funds are not a requirement for grants, 
evidence of local public and private 
sector support (financial and in-kind) is 
strongly encouraged and will be 
considered in the decisionmaking 
process. Applicants capable of such 
contributions shoud specify the sources 
and nature of in-kind and other non- 
federal contributions. These 
contributions must be deemed allowable 
costs in accordance with ACTION 
requirements. 

E. Application Review Process. 
ACTION’s Program Demonstration 
Branch which has expertise in volunteer 
demonstration programs, will review 
and evaluate all eligible applications 
submitted under this announcement. 
ACTION'’s Associate Director for 
Domestic and Anti-Poverty Operations 
will make the final selection from among 
the highest ranked applications. 
ACTION reserves the right to ask for 
evidence of any claims of past 
performance or future capability. 

F. Application Submission and 
Deadline. One signed original and two 
copies of all completed applications 
must be submitted to the appropriate 
ACTION State Office no later than 5:00 
p.m. local standard time on April 27, 
1988. Only those applications that are 
received at the appropriate ACTION 
State Office by 5:00 p.m. local standard 
time on this date will be eligible. 

All grant applications must consist of: 

a. Application for Federal Assistance 
(SF 424 Pages 1-2 and ACTION Form A- 
1017 pages 3-10) with narrative budget 
justification and a narrative of project 
goals and objectives, and assurances. 

b. CPA certification of accounting 
capability. 

c. Articles of incorporation. 

d. Proof of non-profit status or an 
application for non-profit status, which 
should be made through documentation. 

e. Resume of candidates for the 
position of project director, if available, 
or the resume of the director of the 
applicant agency or project. 
~ f. Organization chart of the applicant 
organization showing how the project is 
related to the organization. 

To receive an application kit, please 
contact your ACTION State Office. 
Following is an address list of ACTION 
Regional Offices, along with the 
addresses of ACTION State Offices 
under their jurisdiction: 


Region I 


ACTION Regional Office, 10 Causeway 
St., Room 473, Boston, MA 02222-1039 

ACTION State Office, Abraham Ribicoff 
Federal Bldg., 450 Main St., Room 524, 
Hartford, CT 06103-3002 

ACTION State Office, Federal Bidg., 
Room 305, 76 Pearl St., Portland, ME 
04101-4188 

ACTION State Office, 10 Causeway St., 
Room 467, Boston, MA 02222-1038 

ACTION State Office, Federal Post 
Office and Courthouse, 55 Pleasant 
St., Room 316, Concord, NH 03301- 
3939 (New Hampshire/ Vermont) 

ACTION State Office, John E. Fogarty 
Bldg., Room 200, 24 Weybosset St., 
Providence, RI 02903-2882 


Region II 


ACTION Regional Office, 6 World 
Trade Center, Room 758, New York, 
NY 10048-0206 

ACTION State Office, 402 East State St., 
Room 426, Trenton, NJ 08608-1507 

ACTION State Office, 6 World Trade 
Center, Room 758, New York, NY 
10048-0206 (Metropolitan New York) 

ACTION State Office, U.S. Courthouse 
and Federal Bldg., 445 Broadway, 
Room 103, Albany, NY 12207-2923 
(Upstate New York) 

ACTION State Office, Frederico 
DeGetau Federal Office Bldg., Carlos 
Chardon Ave., Suite 662, Hato Rey, PR 
00918-2241 (Puerto Rico/ Virgin 
Islands) 

Region III 

ACTION Regional Office, U.S. Customs 
House, 2nd and Chestnut St., Room 
108, Philadelphia, PA 19106-2912 

ACTION State Office, Federal Bldg., 
Room 372-D, 600 Federal Place, 
Louisville, KY 40202-2230 

ACTION State Office, Federal Bldg., 31 
Hopkins Plaza, Room 1125, Baltimore, 
MD 21201-2814 (Delaware/Maryland) 

ACTION State Office, Federal Bldg., 
Room 500, 85 Marconi Blvd., 
Columbus, OH 43215-2888 

ACTION State Office, U.S. Customs 
House, Room 108, 2nd and Chestnut 
Sts., Philadelphia, PA 19106-2998 

ACTION State Office, 400 North 8th St., 
P.O. Box 10066, Richmond, VA 23240- 
1832, (Virginia/District of Columbia) 

Region IV 

ACTION Regional Office, 101 Marietta 
St. NW., Suite 1003, Atlanta, GA 
30323-2301 

ACTION State Office, 603 Morris St., 
2nd Floor, Charleston, WV 25301-1409 

ACTION State Office, 2121 8th Ave. 
North, Room 722, Birmingham, AL 
35203-2307 
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ACTION State Office, 930 Woodcock 
Road, Suite 221, Orlando, FL 32803- 
3750 

ACTION State Office, 75 Piedmont Ave 
NE., Suite 412, Atlanta, GA 30303-2587 

ACTION State Office, Federal Bldg., 
Room 1005-A, 100 West Capital St., 
Jackson, MS 39269-1092 

ACTION State Office, Federal Bldg., 
P.O. Century Station, 300 Fayetteville 
St. Mall, Room 131, Raleigh, NC 
27601-1739 

ACTION State Office, Federal Bldg., 
Room 872, 1835 Assembly St., 
Columbia, SC 29201-2430 

ACTION State Office, Federal Bldg./ 
U.S. Courthouse, 801 Broadway, Room 
246, Nashville, TN 37203-3889 


Region V 


ACTION Regional Office, 10 West 
Jackson Blvd., 6th Floor, Chicago, IL 
60604-3964 

ACTION State Office, 10 West Jackson 
Blvd., 6th Floor, Chicago, IL 60604— 
3964 

ACTION State Office, 46 East Ohio St., 
Room 457, Indianapolis, IN 46204-1922 

ACTION State Office, Federal Bldg., 
Room 339, 210 Walnut, Des Moines, 
IA 50309-2195 

ACTION State Office, Federal Bldg., 
Room 652, 231 West Lafayette Blvd., 
Detroit, MI 48226-2799 

ACTION State Office, Old Federal Bldg 
Room 126, 212 Third Ave. South, 
Minneapolis, MN 55401-2596 

ACTION State Office, 517 East 
Wisconsin Ave., Room 601, 
Milwaukee, WI 53202-4507 

Region VI 

ACTION Regional Office, 1100 
Commerce, Room 6B11, Dallas, TX 
75242-0696 

ACTION State Office, Federal Bldg., 
Room 2506, 700 West Capitol St., Little 
Rock, AR 72201 

ACTION State Office, Federal Bldg., 
Room 248, 444 SE. Quincy, Topeka, KS 
66603-3501 

ACTION State Office, 626 Main St., 
Suite 102, Baton Rouge, LA 70801-1910 

ACTION State Office, Federal Office 
Bldg., 911 Walnut, Room 1701, Kansas 
City, MO 64106-2009 

ACTION State Office, Federal Bldg., 
Cathedral Place, Room 129, Santa Fe, 
NM 87501-2026 

ACTION State Office, 200 NW 5th, Suite 
912, Oklahoma City, OK 73102-6093 

ACTION State Office, 611 East Sixth St., 
Suite 107, Austin, TX 78701-3747 


Region VIII (No Region VII) 


ACTION Regional Office, Executive 
Tower Bldg., 1405 Curtis St., Denver, 
CO 80202-2349 
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ACTION State Office, Columbine Bldg., 
Room 301, 1845 Sherman St., Denver, 
CO 80203-1167 

ACTION State Office, Federal Bldg., 
Room 8036, 2120 Capitol Ave., 
Cheyenne, WY 82001-3649 

ACTION State Office, Federal Office 
Bldg., Drawer 10051, 301 South Park, 
Room 192, Helena, MT 59626-0101 

ACTION State Office, Federal Bldg., 
Room 293, 100 Centennial Mall North, 
Lincoln, NE 68508-3896 

ACTION State Office, Federal Bldg., 
Room 213, 225 S. Pierre St., Pierre, SD 
57501-2452 (North and South Dakota) 


Region IX 


ACTION State Office, U.S. Post Office 
and Courthouse, 350 South Main St., 
Room 484, Salt Lake City, UT 84101- 
2198 

ACTION Regional Office, 211 Main St., 
Room 530, San Francisco, CA 94105- 
1914 

ACTION State Office, 522 North 
Central, Room 205-A, Phoenix, AZ 
85004-2190 

ACTION State Office, 211 Main St., 
Room 534, San Francisco, CA 94105- 
1974 

ACTION State Office, Federal Bidg., 
Room 14218, 11000 Wilshire Blvd., Los 
Angeles, CA 90024-3671 

ACTION State Office, Federal Bldg., 
P.O. Box 50024, Honolulu, HI 96850 
(Hawaii/Guam/American Samoa) 

Region X 

ACTION State Office, 4600 Kietzke 
Lane, Suite E-141, Reno, NV 89502- 
1208 

ACTION Regional Office, Federal Office 
Bldg., 909 First Ave., Suite 3039, 
Seattle, WA 98174-1103 

ACTION State Office, The Alaska 
Center, Suite 340, 1020 Main St., Boise, 
ID 83702-5745 

ACTION State Office, Suite 3039, 
Federal Office Bldg., 909 First Ave., 
Seattle, WA 98174-1103 (Alaska) 

ACTION State Office, Federal Bldg., 
Room 647, 511 NW Broadway, 
Portland, OR 97209-3416. 

Signed at Washington, DC, this 2d day of 

March. 

Donna M. Alvarado, 

Director. 

[FR Doc. 88-5709 Filed 3-15-88; 8:45 am] 

BILLING CODE 6050-28-M 


DEPARTMENT OF AGRICULTURE 


Forms Under Review by Office of 
Management and Budget 


March 11, 1988. 
The Department of Agriculture has 
submitted to OMB for review the 


following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection: (2) title of the information 
collection; (3) form number(s), if 
applicable; (4) how often the information 
is requested; (5) who will be required or 
asked to report; (6) an estimate of the 
number of responses; (7) an estimate of 
the total number of hours needed to 
provide the information; (8) an 
indication of whether section 3504(h) of 
Pub. L. 96-511 applies; (9) name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, Room 404-W Admin. 
Bldg., Washington, DC 20250, (202) 447- 
2118. 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503, Attn: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
time wiil prevent you from doing so 
promptly, you should advise the OMB 
Desk Officer of your intent as early as 
possible. 


New 


¢ Farmers Home Administration 
Application Certification, Federal 
Collection Policies for Consumer of 
Commercial Debts 
FmHA 1919-11 
On occasion 
Individuals or households; State or 
local governments; Farms; 
Businesses or other for-profit; Non- 
profit institutions; Small businesses 
or organizations; 165,000 responses; 
13,200 hours; not applicable under 
3504(h) 
Jack Holston (202) 382-9736 
Revision 
¢ Farmers Home Administration 
7 CFR Part 1924-B, Management 
Advice to Individual Borrowers and 
Applicants 
FmHA 431-1, -2, -4, 432-1, -2, -10 
Recordkeeping; On occasion 
Individuals or households; Farms; 
Businesses or other for-profit; Small 
businesses or organizations; 281,500 
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responses; 2,332,305 hours; not 
applicable under 3504(h) 
Jack Holston (202) 382-9736 
¢ Farmers Home Administration 
7 CFR Part 1965-B, Security Servicing 
for Multiple Family Housing Loans 
FmHA 1944-33A, -34, -35 
On occasion 
Individuals or households; State or 
local governments; Farms; 
Businesses or other for-profit; Non- 
profit institutions; Small businesses 
or organizations; 3,420 responses; 
2,057 hours; not applicable under 
under 3504(h) 
Jack Holston (202) 382-9736 
Larry K. Roberson, 
Acting Departmental Clearance Officer. 
[FR Doc. 88-5747 Filed 3-15-88; 8:45 am] 
BILLING CODE 3410-01-M 


Agricuitural Marketing Service 


National Advisory Committee for 
Tobacco Inspection Services; Meeting 


In accordance with the Federal 
Advisory Committee Act (5 U.S.C. 

App. 1) announcement is made of the 
following committee meeting: 

Name: National Advisory Committee 
for Tobacco Inspection Services. 

Date: April 11, 1988. 

Time: 1:30 p.m. 

Place: Tobacco Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Training Laboratory, Room 
402, 33 Waller Avenue, Lexington, 
Kentucky 40504. 

Purpose: To review various 
regulations issued pursuant to the 
Tobacco Inspection Act (7 U.S.C. 511 et 
seg.) and to discuss the level of tobacco 
inspection and related services. In 
particular, the Committee will analyze 
the financial status of the inspection 
program and recommend to the 
Secretary of Agriculture the rate of the 
user fee for the 1988 crop. The 
Committee will review the current 
formula and also consider other options 
for pairing or grouping burley markets 
and distributing graders among the 
markets for the 1988-89 selling season. 

The meeting is open to the public. 
Persons, other than members, who wish 
to address the Committee at the meeting 
should contact the Director, Tobacco 
Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
300 12th Street SW., P.O. Box 96456, 
Washington, DC 20090-6456 (202) 447- 
2567, prior to the meeting. Written 
statements may be submitted to the 
Committee prior to or at the meeting. 
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Dated: March 9, 1988. 
William T. Manley, 
Acting Administrator. 
[FR Doc. 88-5748 Filed 3-15-88; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF COMMERCE 


Agency Information Collection Under 
Review by the Office of Management 
and Budget (OMB) 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 


Agency: National Oceanic and 

Atmospheric Administration 

Title: Regulations on Conservation of 
Living Antarctic Resources. 

‘Form Number: Agency—N/A; OMB—N/ 
A. 

Type of Request: New Collection. 

Burden: 4 respondents; 14 reporting 
hours. 

Needs and Uses: Persons planning to 
harvest or import living marine 
resources or their products from the 
Antarctic must obtain permits and file 
reports. This information will be used 
by the National Marine Fisheries 
Service to meet the research and 

_ enforcement obligations of the . 
Antarctic Treaty. 

Affected Public: Businesses or other for- 
profit institutions. 

Frequency: On occasion; annually. 

Respondent's Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: John Griffen, 395- 
7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. 


Written comments and 
recommendations for the proposed 
information collection should be sent to 
John Griffen, OMB Desk Officer, Room 
3228, New Executive Office Building, 
Washington, DC 20503. 

Dated: March 10, 1988. _ 

.dward Michals, 


Department Clearance Officer, Office of 
Management and Organization. 


‘FR Doc. 88-5696 Filed 3-15-88; 8:45 am] 
BILLING CODE 3510-CW-M 


Agency Form Under Review by the 
Office of Management and Sudget 
(OMB) 


DOC has summitted to OMB for 
clearance the following proposal for 
collection of information under the 
provision of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Office of Productivity, 
Technology and Innovation. 

Title: Access of U.S. Scientists to 
Foreign Research Facilities. 

Form Number: NA. 

Type of Request: New. 


Burden: 50 respondents; 250 reporting - 


hours. 

Needs and Used: The requested 
information from firms and universities 
will help Federal laboratories evaluate 
cooperative research and development 
proposals from foreign firms, assist U.S. 
negotiators in determining strategy for 
bilateral science and technology 
agreements, and assist agencies in 
developing policies and procedures 
regarding visiting foreign scientists. 

Frequency: On occasion. 

Affected Public: Businesses or other 
for-profit institutions. 

Respondent's Obligation: Voluntary. 

OMB Desk Officer: John Griffen, 395- 
7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writting DOC Clearance 
Officer, Edward Michals (202) 377-3271, 
Department of Commerce, Room H6622, 
14th and Constitution Avenue NW., 
Washington, DC 20230. 

Written comments and 
recommendation for the proposed 
information collection should be sent to 
John Griffen, OMB Desk Officer, Room 
3228 New Executive Office Building, 
Washington DC 20503. 

Dated: March 11, 1988. 

Edward Michals, 

Departmental Clearance Officer, Office of 
Management and Organization. 

[FR Doc. 88-5736 Filed 3-15-88; 8:45 am] 
BILLING CODE 3510-07-M 


Foreign-Trade Zones Board 
[Docket No. 15-88] 


Foreign-Trade Zone 122, Nueces/San 
Patricio Counties, TX (Corpus Christi 
Port of Entry); Application for 
Subzone, Reynoids Metals Aiumina 
Plant, San Patricio & Aransas Counties 


An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Port of Corpus Christi 
Authority, grantee of FTZ 122, 
requesting special-purpose subzone 
status for the alumina (aluminum oxide) 
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plant of Reynolds Metals Company in 

San Patricio and Aransas Counties, 

Texas, adjacent to the Corpus Christi 

Customs port of entry. The application 

was submitted pursuant to the 

provisions of the Foreign-Trade Zones 

Act, as amended (19 U.S.C. 81a-81u), 

and the regulations of the Board (15 CFR 

Part 400). It was formally filed on March 

4, 1988. 

The Reynolds plant is situated on two 
parcels (1977 acres). The first site is on 
State Highway 35 at Route 351 in San 
Patricio County, some 10 miles northeast 
of Corpus Christi. The second parcel is 
on FM Route 881 at Route 136 in San 
Patricio and Aransas Counties, some 16 
miles northeast of Corpus Christi. The 
facility employs 750 persons and is used 
to refine bauxite to produce alumina. 
The bauxite is sourced abroad, and is 
dutiable at $.044 per ton. Some two- 
thirds of the alumina is exported. 

Zone procedures would exempt 
Reynolds from Customs duty payments 
on the material used in its exports, and 
allow it to defer duties on imports. The 
company would also be exempt from 
state and local ad valorem taxes on 
foreign-sourced bauxite or alumina 
produced from foreign-sourced bauxite. 
The applicant indicates that the savings 
will help improve the company’s 
international competitiveness. 

In accordance with the Board's 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: Dennis Puccinelli, 
(Chairman), Foreign-Trade Zones Staff, 
U.S. Department of Commerce, 
Washington DC 20230; Don Gough, 
Deputy Assistant Regional 
Commissioner, U.S. Customs Service, 
Southwest Region, 5850 San Felipe St., 
Houston, TX 77057; and, Colonel John A. 
Tudela, District Engineer, U.S. Army 
Engineer District Galveston, P.O. Box 
1229, Galveston, TX 77553. 

Comments concerning the proposed 
subzone are invited in writing from 
interested parties. They should be 
addressed to the Board's Executive 
Secretary at the address below and 
postmarked on or before April 25, 1988. 

A copy of the application is available 
for public inspection at each of the 
following locations: 

Port Director's Office, U.S. Customs 
Service, Government Plaza, 400 Mann 
St., Suite 305, Corpus Christi, TX 
78401; 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, Room 1529, 
14th & Pennsylvania, NW., 
Washington, DC 20230. 
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Dated: March 10, 1988. 
John J. Da Ponte, Jr., 
Executive Secretary. 
[FR Doc. 88-5735 Filed 3-15-88; 8:45 am] 
BILLING CODE 3510-DS-M 


international Trade Administration 


Short-Supply Review on Certain 
Carbon Steel Special Sections; 
Request for Comments 


AGENCY: Import Administration/ 
International Trade Administration, 
Commerce. 

ACTION: Notice of request for comments. 


SUMMARY: The Department of 
Commerce hereby announces its review 
of a request for a short-supply 
determination under Article 8 of the 
U.S.-EC Arrangement on Certain Steel 
Products, with respect to certain carbon 
steel special sections. 


DATE: Comments must be submitted on 
or before March 28, 1988. 

ADDRESS: Send all comments to 
Nicholas C. Tolerico, Director, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, Room 7866, 14th Street and 
Constitution Avenue NW., Washington, 
DC 20230. 

FOR FURTHER INFORMATION CONTACT: 
Richard O. Weible, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, Room 7866, 14th Street and 
Constitution Avenue NW., Washington, 
DC 20230, (202) 377-0159. 
SUPPLEMENTARY INFORMATION: Article 8 
of the U.S.-EC Arrangement on Certain 
Steel Products provides that if the U.S. 
‘“* * * determines that because of 
abnormal supply or demand factors, the 
US steel industry will be unable to meet 
demand in the USA for a particular 
product (including substantial objective 
evidence such as allocation, extended 
delivery periods, or other relevant 
factors) an additional tonnage shall be 
allowed for such product or 

products * * *.” 

We have received a short-supply 
request for certain carbon steel special 
sections, under three inches in cross- 
sectional dimension, for use in the 
manufacture of window frames. 

Any party interested in commenting 
on this request should send written 
comments as soon as possible, and no 
later than March 28, 1988. Comments 
should focus on the economic factors 
involved in granting or denying this 
request. 

Commerce will maintain this request 
and all comments in a public file. 


Anyone submitting business proprietary 
information should clearly identify the 
business proprietary portion of the 
submission and also provide a 
nonproprietary submission which can be 
placed in the public file. The public file 
will be maintained in the Central 
Records Unit, Room B-099, Import 
Administration, U.S. Department of 
Commerce at the above address. 


Gilbert B. Kaplan, 

Acting Assistant Secretary for Import 
Administration. 

March 4, 1988. 


[FR Doc. 88-5734 Filed 3-15-88; 8:45 am) 
BILLING CODE 3510-DS-M 


Minority Business Development 
Agency 


Solicitation of Applications; Minority 
Business Development Center 
Program; Bakersfield Metropolitan 
Statistical Area 


AGENCY: Minority Business 
Development Agency, Commerce. 


ACTION: Notice. 


SUMMARY: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
applications under its Minority Business 
Development Center (MBDC) Program to 
operate an MBDC for a 3 year period, 
subject to available funds. The cost of 
performance for the first 12 months is 
estimated at $194,118 for the project 
performance period of August 1, 1988 to 
July 31, 1989. The MBDC will operate in 
the Bakersfield Metropolitan Statistical 
Area (MSA). The first year cost for the 
MBDC will consist of $165,000 in Federal 
funds and a minimum of $29,118 in non- 
Federal funds (which can be a 
combination of cash, in-kind 
contribution and fees for services). 

The I. D. Number for this project will 
be 09-10-88018-01. 

The funding instrument for the MBDC 
will be a cooperative agreement and 
competition is open to individuals, 
nonprofit and for-profit organizations, 
local and state governments, American 
Indian tribes and educational 
institutions. 

The MBDC will provide management 
and technical assistance to eligible 
clients for the establishment and 
operation of businesses. The MBDC 
program is designed to assist those 
minority businesses that have the 
highest potential for success. In order to 
accomplish this, MBDA supports MBDC 
programs that can: coordinate and 
broker public and private sector 
resources on behalf of minority 
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individuals and firms; offer them a full 
range of management and technical 
assistance; and serve as a conduit of 
information and assistance regarding 
minority business. 

Applications will be judged on the 
experience and capability of the firm 
and its staff in addressing the needs of 
minority business individuals and 
organizations; the resources available to 
the firm in providing management and 
technical assistance; the firm’s proposed 
approach to performing the work 
requirements included in the 
application; and the firm's estimated 
cost for providing such assistance. It is 
advisable that applicants have an 
existing office in the geographic region 
for which they are applying. 

The MBDC will operate for a three (3) 
year period with periodic reviews 
culminating in annual evaluations to 
determine if funding for the project 
should continue. Continued funding will 
be at the discretion of MBDA based on 
such factors as the MBDC’s satisfactory 
performance, the availability of funds, 
and Agency priorities. 

A pre-application conference to assist 
all interested applicants will be held at 
the following address and time: Minority 
Business Development Agency, U.S. 
Department of Commerce, 221 Main 
Street, Room 1280, San Francisco, 
California 94105, March 31, 1988 at 10:00 
a.m. 

Proposals Are to be Mailed To The 
Following Address: Minority Business 
Development Agency, U.S. Department 
of Commerce, San Francisco Regional 
Office, 221 Main Street, Room 1280, San 
Francisco, California 94105, 415/974- 
9597. 

Closing Date: The closing date for 
applications is April 20, 1988. 
Applications must be postmarked by 
midnight April 20, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Xavier Mena, Regional Director, San 
Francisco Regional Office. 
SUPPLEMENTARY INFORMATION: 
Questions concerning the preceding 
information, copies of application kits 
and applicable regulations can be 
obtained at the above address. 


(11.800 Minority Business Development 
(Catalog of Federal Domestic Assistance)) 


Xavier Mena, 

Regional Director, San Francisco Regional 
Office 

March 9, 1988. 

[FR Doc. 88-5694 Filed 3-15-88; 8:45 am] 
BILLING CODE 3510-21-M 
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Solicitation of Applications for 


Statistical Area 


AGENCY: Minority Business 
Development Agency, Commerce. 
ACTION: Notice. 


SUMMARY: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
applications under its Minority Business 
Development Center (MBDC) Program to 
operate an MBDC for a 3 year period, 
subject to available funds. The cost of 
performance for the first 12 months is 
estimated at $194,118 for the project 
performance period of August 1, 1988 to 
July 31, 1989. The MBDC will operate in 
the Santa Barbara Metropolitan 
Statistical Area (MSA). The first year 
cost for the MBDC will consist of 
$165,000 in Federal funds and minimum 
of $29,118 in non-Federal funds (which 
can be a combination of cash, in-kind 
contribution and fees for services). 

The I.D. Number for this project will 
be 09-10-88019-01. 

The funding instrument for the MBDC 
will be a cooperative agreement and 
competition is open to individuals, 
nonprofit and for-profit organizations, 
tocal and state governments, American 
Indian tribes and educational 
institutions. 

The MBDC will provide management 
and technical assistance to eligible 
clients for the establishment and 
operation of businesses. The MBDC 
program is designed to assist those 
minority businesses that have the 
highest potential for success. In order to 
accomplish this, MBDA supports MBDC 
programs that can: coordinate and 
broker public and private sector 
resources on behalf of minority 
individuals and firms; offer them a full 
range of management and technical 
assistance; and serve as a conduit of 
information and assistance regarding 
minority business. 

Applications will be judged on the 
experience and capability of the firm 
and its staff in addressing the needs of 
minoirty business individuals and 
organizations; the resources available to 
the firm in providing management and 
technical assistance; the firm's proposed 
approach to performing the work 
requirements included in the 
application; and the firm's estimated 
cost for providing such assistance. It is 
advisable that applicants have an 
existing office in the geographic region 
for which they are applying. 

The MBDC will operate for a three (3) 
year period with periodic reviews 


culminating in annual evaluations to 
determine if funding for the project 
should continue. Continued funding will 
be at the discretion of MBDA based on 
such factors as the MBDC’s satisfactory 
performance, the availability of funds, 
and Agency priorities. 

A pre-application conference to assist 
all interested applicants will be held at 
the following address and time: Minority 
Business Development Agency, U.S. 
Department of Commerce, 221 Main 
Street, Room 1280, San Francisco, 
California 94105, March 31, 1988 at 10:00 
a.m. 

Proposals Are To Be Mailed To The 
Following Address: Minority Business 
Development Agency, U.S. Department 
of Commerce, San Francisco Regional 
Office, 211 Main Street, Room 1280, San 
Francisco, California 94105, 415/974— 
9597. 

Closing Date: The closing date for 
applications is April 20, 1988. 
Applications must be postmarked by 
midnight April 20, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Xavier Mena, Regional Director, San 
Francisco Regional Office. 
SUPPLEMENTARY INFORMATION: 
Questions concerning the preceding 
information, copies of applicaiton kits 
and applicable regulations can be 
obtained at the above address. 

(11.800 Minority Business Development 
(Catalog of Federal Domestic Assistance)) 
Xavier Mena, 

Regional Director, San Francisco Regional 
Office. 

March 9, 1988. 


[FR Doc. 88-5695 Filed 3-15-88; 8:45 am ] 
BILLING CODE 3510-21-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Adjustment of import Limits for 
Certain Cotton Textile Products 
Produced or Manufactured in Sri 
Lanka 


March 11, 1988. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on March 17, 
1988. For further information contract 
Kimbang Pham, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on.the 
quota status of this limit, please refer to 


the Quota Status Reports which are 
posted on the bulletin boards of each 
Customs port or call (202) 343-6580. For 
information on embargoes and quota re- 
openings, please call (202) 377-3715. 


Summary 


In the letter published below, the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs to 
increase the current limit for cotton 
textile products in Category 342, 
produced or manufactured in Sri Lanka. 
As a result, the limit for Category 343, 
which is currently closed, will re-open. 


Background 


On May 15, 1987, a notice was 
published in the Federal Register (52 FR 
18413) which announced import restraint 
limits for certain cotton, wool, man- 
made fiber, silk blend and other 
vegetable fiber textiles and textile 
products, produced or manufactured in 
Sri Lanka and exported during the 
twelve-month period which began on 
June 1, 1987 and extends through May 
31, 1988. Subsequent directives 
published on January 4, 1988 amended 
these limits for two separate periods 
which began on June 1, 1987 and 
extended through December 31, 1987 
and on January 1, 1988 and extends 
through May 31, 1988. 

Under the terms of the Bilateral 
Cotton, Wool and Man-Made Fiber 
Textile Agreement of May 10, 1983, as 
amended, between the Governments of 
the United States and Sri Lanka, and at 
the request of the Government of Sri 
Lanka, the limit for Category 342 is 
being increased for carryover for the 
period January 1, 1988 through May. 31, 
1988. 

In addition, import charges, amounting 
to 9,919 dozen, are being deducted from 
the charges made to the current limit for 
Category 342 and charged to the limit 
established for the period which began 
on June 1, 1986 and extended through 
May 31, 1987. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers is 
available in the CORRELATION: Textile 
and Apparel Categories with Tariff 
Schedules of the United States 
Annotated (see Federal Register notice 
52 FR 47745, dated December 11, 1987). 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
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only in the implementation of certain of 
its provisions. 

James H. Babb, 

Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 


March 11, 1988. 


Commissioner of Customs, Department of the 
Treasury, Washington, D.C. 20229. 


Dear Mr. Commissioner: This directive 
amends, but does not cancel, the directive 
issued to you on December 30, 1987 by the 
Chairman, Committee for the Implementation 
of Textile Agreements, concerning imports 
into the United States of certain cotton, wool, 
man-made fiber, silk blend and other 
vegetable fiber textiles and textile products, 
produced or manufactured in Sri Lanka and 
exported during the period which began on 
January 1, 1988 and extends through May 31, 
1988. 

Effective on March 17, 1988, the directive of 
December 30, 1987 is further amended to 
increase the limit for cotton textile products 
in Category 342 to 114,289 dozen,' as 
provided under the terms of the bilateral 
agreement of May 10, 1983, as amended.” 

Also effective on March 17, 198, you are 
directed to deduct 9,919 dozen from the 
charges made to the current limit for 
Category 342. This same amount is to be 
charged to the limit established for Category 
342 for the period June 1, 1986 through May 
31, 1987. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

James H. Babb, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 88-5724 Filed 3-15-88; 8:45 am] 
BILLING CODE 3510-DR-M 


COMMODITY FUTURES TRADING 
COMMISSION 


Chicago Board of Trade Proposed 
Futures Contract 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Notice of availability of the 
terms and conditions of proposed 
commodity futures contract. 


! The limit has not been adjusted to account for 
any imports exported after December 31, 1987. 

2 The bilateral agreement provides, in part, that 
(1) specific limits and sublimits may be exceeded by 
certain designated percentage of the square yard 
equivalent total, provided the amount of the 
increase is compensated for by a decrease in 
equivalent square yards in one or more other 
specific limits; (2) specific limits may be increased 
for carryover or carryforward; and (3) 
administrative arrangements or adjustments may be 
made to resolve minor problems arising in the 
implementation of the agreement. 


SUMMARY: The Chicago Board of Trade 
(“CBT”) has applied for designation as a 
future contract market in 30-day interest 
rate futures. The Deputy Director of the 
Division of Economic Analysis 
(“Division”) of the Commodity Futures 
Trading Commission (“Commission”), 
acting pursuant to the authority 
delegated by Commission Regulation 
140.96, has determined that publication 
of the proposal is in the public interest, 
will assist the Commission in 
considering the views of interested 
persons and is consistent with the 
purposes of the Commodity Exchange 
Act. 

DATE: Comments must be received on or 
before May 16, 1988. 

ADDRESS: Interested person should 
submit their views and comments to 
Jean A. Webb, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, DC 20581. 
Reference should be made to the CBT 
30-day interest rate futures contract. 


FOR FUTURE INFORMATION CONTACT: 
Naomi Jaffe, Division of Economic 
Analysis, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, DC 20581, (202) 254-7227. 
SUPPLEMENTARY INFORMATION: The 
proposed contract terms and conditions 
provide for cash settlement based on the 
average daily Fed funds rate for delivery 
month. This average is a simple average 
of the daily overnight rates as 
determined by the Federal Reserve Bank 
of New York. 

Copies of the terms and conditions of 
the proposed futures contract will be 
available for inspection at the Office of 
the Secretariat, Commodity Futures 
Trading Commission, 2033 K Street, 
NW., Washington, DC 20581. Copies of 
the terms and conditions can be 
obtained through the Office of the 
Secretariat by mail at the above address 
or by phone at (202) 254-6314. 

Other materials submitted by the CBT 
in support of the application for contract 
market designation may be available 
upon request pursuant to the Freedom of 
Information Act (5 U.S.C. 552) and the 
Commission's regulations thereunder (17 
CFR Part 145 (1987)), except to the 
extent they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. Requests for copies of such 
materials should be made to the FOI, 
Privacy and Sunshine Acts Compliance 
Staff of the Office of the Secretariat at 
the Commission's headquarters in 
accordance with 17 CFR 145.7 and 145.8. 

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contract, or with respect to other 
materials submitted by the CBT in 
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support of the application, should send 
such comments to Jean A. Webb, 
Secretary, Commodity Futures Trading 
Commission 2033 K Street, NW., 
Washington, DC 20581, by the specified 
date. 

Issued in Washington, DC., on March 10, 
1988. 
Blake Imel, 
Deputy Director, Division of Economic 
Analysis. 
[FR Doc. 88-5681 Filed 3-15-88; 8:45 am] 
BILLING CODE 6351-01-M 


DEPARTMENT OF DEFENSE 


Corps of Engineers, Department of 
the Army . 
Intent To Prepare Draft Environmental 
impact Statement, Dutch Creeks, 


Henryetta, OK 


AGENCY: Tulsa District, Tulsa, 
Oklahoma, U.S. Army Corps of 
Engineers, DOD. 

ACTION: Notice of intent to prepare a 
Draft Environmental Impact Statement 
(DEIS). 


SUMMARY: This study is to determine the 
feasibility of providing flood protection 
for the flood plain of Coal and Dutch 
Creeks in Henryetta, Oklahoma. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Paul Mace, Chief, Environmental 
Resources Branch, U.S. Army Corps of 
Engineers, Tulsa District, PO Box 61, 
Tulsa, OK 74121-0061, phone (918) 581- 
7857. 

SUPPLEMENTARY INFORMATION: Coal and 
Dutch Creeks are in urban areas. This 
study is designed to determine the 
feasibility of providing flood protection 
for existing residential, commercial, and 
public areas in the flood plain. The 
authorization for the Coal and Dutch 
Creeks Project, is contained in section 
205 of the Flood Control Act of 1948 as 
amended. Flooding along Coal! and 
Dutch Creeks causes an estimated 
$432,000 in average annual damages. 


Alternatives 


Several structural and nonstructural 
solutions for reducing flood damages 
were considered, including reservoirs, 
channel modification, regional 
detention, flood plain management, 
flood plain acquisition, flood proofing 
and levees. 


Coordination 


The U.S. Fish and Wildlife Service has 
prepared a Fish and Wildliie 
Coordination Act Report. The draft 
supplement will be circulated for review 
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and all comments will be incorporated 
into the final environmental impact 
statement. 


Scoping 
.A separate scoping meeting will not 
be held. 


Availability 
Estimated date when the DEIS will be 
available is April 1988. ° 


Date: February 29, 1988. 
Robert D. Brown, 
Chief, Planning Division. 
[FR Doc. 88-5687 Filed 3-15-88; 8:45 am] 
BILLING CODE 3710-39-M , 


DEPARTMENT OF EDUCATION 


AGENCY: National Council on Vocational 
Education, Education. 

ACTION: Notice of public meeting of the 
Council. 


summary: This notice sets forth the 
proposed agenda of a forthcoming 
meeting of the National Council on 
Vocational Education. It also describes 
the functions of the Council. Notice of 
this meeting is required under section 
10(a)(2) of the Federal Advisory 
Committee Act, and is intended to notify 
the generai public of its opportunity to 
attend. 

DATE: March 14, 1988—9:00 a.m. to 4:00 
p.m. 

aporess: Channel Inn Motel, 650 Water 
Street, Southwest, Washington, DC, 554- 
2400. ‘ 
SUPPLEMENTARY INFORMATION: The 
National Council on Vocational 
Education is established under section 
104 of the Vocational Education 
Amendments of 1968, Pub. L. 90-576. 

The Council is established to: 

(A) Advise the President, the 
Congress, and the Secretary of 
Education concerning the administration 
of, preparation of general regulations 
for, and operation of, vocational 
education programs supported with 
assistance under this title; 

(B) Review the administration and 
operation of vocational education 
programs under this title, including the 
effectiveness of such programs in 
meeting the purposes for which they are 
established and operated, make 
recommendations with respect thereto, 
and make annual reports of its findings 
and recommendations (including 
recommendations for changes in the 
provisicns of this title) to the Secretary 
for transmittal to Congress; and 


(C) Conduct independent evaluations 
of programs carried out under this title 
and publish and distribute the results 
thereof. 

Agenda: The proposed agenda will 
include: Committee Reports, Annual 
Report Review, Review of past projects, 
Future Activities. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Joyce Winterton, Executive Director, 
330 C Street SW., Suite 4080, 
Washington, DC 20202, (202) 732-1884. 

Records are kept of all Council 
proceedings, and are available for 
public inspection at the above address 
from the hours of 9:00 a.m. to 4:00 p.m. 

Signed at Washington, DC, February 19, 
1988. 

Joyce Winterton, 

Executive Director. 

[FR Doc. 88-5726 Filed 3-15-88; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Assistant Secretary for international 
Affairs and Energy Emergencies 


Proposed Subsequent Arrangement; 
Government of Canada 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
between the Government of the United 
States of America and the Government 
of Canada concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above-mentioned 
agreement involves approval of the 
following sale: 

Contract Number S-CA-407, for the sale of 10 
micrograms of thorium-229 to McMaster 
University, Hamilton, Ontario, Canada, for 
use in mass spectrometry analysis of uranium 
and thorium in rocks and cave deposits. 


In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Date: March 11, 1988. 

For the Department of Energy. 

George J. Bradley, Jr., 

Principal Deputy Assistant Secretary for 
International Affairs and Energy 
Emergencies. 

[FR Doc. 88-5743 Filed 3-15-88; 8:45 am] 
BILLING CODE 6450-01-M 


Proposed Subsequent Arrangement; 
European Atomic Energy Community 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Additional Agreement for 
Cooperation between the Government of 
the United States of America and the 
European Atomic Energy Community 
(EURATOM) concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above-mentioned 
agreement involves approval of the 
following sale: 


Contract Number S-EU-920, for the sale 
of 5 microcuries of plutonium-237 to 
the United Kingdom Atomic Energy 
Authority, Harwell Laboratory, 
England for use in metabolism 
experiments in laboratory rodents. 
In accordance with section 131 of the 

Atomic Energy Act of 1954, as amended, 

it has been determined that this 

subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Date: March 11, 1988. 

For the Department of Energy. 

George J. Bradley, Jr., 

Principal Deputy Assistant Secretary for 

International Affairs and Energy 

Emergencies. 

[FR Doc. 88-5744 Filed 3-15-88; 8:45 am] 

BILLING CODE 6450-01-M 


Economic Regulatory Administration 
[ERA Docket No. 87-67-NG] 


Shell Gas Trading Co.; Order Granting 
Blanket Authorization To Export 
Natural Gas 


AGENCY: Economic Regulatory 
Administration, Department of Energy. 
ACTION: Notice of order granting blanket 
authorization to export natural gas. 


summany: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice that it has 
issued an order granting Shell Gas 
Trading Company (Shell Gas) blanket 
authorization to export natural gas. The 
order issued in ERA Docket No. 87-67- 
NG authorizes Shell Gas to export up to 
60 Bcf of natural gas over two-year 
period to Canada beginning on the date 
of first delivery. 

A copy of this order is available for 
inspection and copying in the Natural 


BEST COPY AVAILABLE 





Gas Division Docket Room, GA-076, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington, DC, 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8:00 a.m. and 4:30 
p-m., Monday through Friday, except 
Federal holidays. 


Issued in Washington, DC, March 8, 1988. 
Constance L. Buckley, 
Director, Natural Gas Division, Office of 
Fuels Programs, Economic Regulatory 
Administration. 
[FR Doc. 88-5745 Filed 3-15-88; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket Nos. ER88-269-000 et al.] 


Public Service Co., et al., Electric Rate 
and Corporate Regulation Filings 


Take notice that the following filings 
have been made with the Commission: 
1. Public Service Company 
[Docket No. ER88-269-000] 

March 9, 1988. 

Take notice that on March 2, 1988, 
Public Service Company of New Mexico 
(PNM) tendered for filing in accordance 
with §§ 35.1(a) and 131.52 of the 
Commission's regulations a Certificate 
of Concurrence of Texas-New Mexico 
Power Company (TNP) in the above- 
referenced docket of “Amendment No. 6 
to Contract for Electric Service” 
between PNM and TNP. 

Comment date: March 24, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. Consumer Power Company 


[Docket No. ER88-276-000] 
March 9, 1988. 

Take notice that on March 2, 1988, 
Consumer Power Company {Company) 
tendered for filing Supplement Nos. 1, 2, 
and 3 to the Transmission Service 
Agreement between the Company and 
the Michigan Public Power Agency 
(MPPA) dated as of December 20, 1985 
(Transmission Agreement). 

Comment date: March 24, 1988, in 
accordance with Standard Paragraph E 
at the end of this document. 


3. Ocean State Power 


[Docket No. EC88~14-000] 
March 10, 1988. 

Take notice that on March 4, 1988, 
Ocean State Power (Ocean State) 
tendered for filing an Application with 
the Federal Energy Regulatory 
Commission (FERC), in Docket No. 
EC88-14-000 For Authorization To 
Reorganize Its Partnership pursuant to 
sections 203 and 204 of the Federal 


Power Act (FPA), 16 U.S.C. 824b and 
824c, and the Commission's regulations 
promulgated thereunder at 18 CFR Parts 
33 and 34. Ocean State also seeks an 
exemption from the competitive bidding 
requirements of 18 CFR 34,2(a). 

Ocean State is currently a 
Massachusetts partnership consisting of 
two Delaware corporations, Ocean State 
Power Company (OSP Co.) and JMAI 
Power Corporation (JPC). Upon receipt 
of the requisite regulatory approval, the 
Ocean State partnership agreement will 
be amended and restated under the laws 
of the State of Rhode Island and four 
additional partners will be brought into 
Ocean State. The proposed four new 
partners are wholly-owned subsidiaries 
of TransCanada PipeLines Limited, New 
England Electric System, Newport 
Electric Corporation, and Eastern 
Utilities Associates. In addition, the 
partnership interests of OSP Co. and JPC 
will be transferred to-one company— 
OSP Corp, a wholly-owned subsidiary of 
]. Makowski, Inc. 

Comment date: March 24, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 


4. Consolidated Edison Company of 
New York, Inc. 


[Docket No. ER88-281-000} 
March 10, 1988. 

Take notice that on March 4, 1988, 
Consolidated Edison Company of New 
York, Inc. (Con Edison) tendered for 
filing, as an initial rate schedule and 
supplement, agreements to sell firm 
power and energy to the Connecticut 
Light and Power Company (CL&P) and 
Boston Edison Company (Boston 
Edison). The agreement provides for an 
energy reservation charge of $65.92 per 
megawattday and an energy charge 
based upon incremental costs of 
generation. 

Con Edison requests waiver of the 
notice requirements of § 35.3 of the 
Commission's regulations so that the 
Rate Schedule can be made effective as 
of December 23, 1987. 

Con Edison states that a copy of this 
filing has been served by mail upon 
CL&P, Boston Edison and the New 
England Power Pool. 

Comment date: March 24, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. Portland General Electric Company 


[Docket No. ER88-278-000] 
March 10, 1988. 

Take notice that on March 2, 1988, 
Portland General Electric Company 
(Portland) tendered for filing {i) an 
Amendment-to the PGE Rate Schedule 
FERC No. 22, the agreement entitled 
Pacific-Portland Sales and Exchange 
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Agreement dated August 25, 1972 ~ 
(Agreement), between Pacific Gas and 
Electric Company (Pacific) and Portland, 
and (ii) the Certificate of Concurrence of 
Pacific Gas and Electric Company. 

The Amendment includes the 
following revisions to the Agreement: (i) 
The rate paid by Pacific for capacity 
made available by Portland, {ii) the 
number of months and hours during the 
on-peak hours that capacity is made 
available to Pacific, and (iii) the terms 
and conditions under which energy may 
be delivered to Pacific and replacement 
energy is made available to Portland. 
Service to Pacific pursuant to the 
Amendment is proposed to begin on 
May 1, 1988. 

This Amendment will have no effect 
on the rights and obligations of Southern 
California Edison Company (Edison) 
pursuant to the Assignment Agreement 
among Pacific, Portland and Edison. 

Portland requests, if necessary, a 
waiver of the Commission's notice 
requirements in order to begin service 
under the Amendment on May 1, 1988. 

Copies of the filing have been served 
upon Pacific Gas and Electric Company, 
Southern California Edison Company, 
the Oregon Public Utility Commission 
and the Public Utilities Commission, 
State of California. 

Comment date: March 24, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 


6. Commonwealth Edison Company 


[Docket No. ER88-200-000] 
March 10, 1988. 


Take notice that on March 3, 1988, 
Commonwealth Edison Company 
(Edison) tendered for filing, on behalf of 
itself and lowa Electric Light and Power 
Company (Iowa), a revised Letter 
Agreement establishing the rates, terms 
and conditions under which Edison and 
Iowa will begin to make short term 
power and general purpose energy 
available to each other. The Letter 
Agreement, as originally filed, had 
provided for capped maximum prices for 
short term power and general purpose 
energy. The revised Letter Agreement 
provides, in addition, for a minimum 
price for such transactions. 

Edison and Iowa request waiver of the 
Commission's notice requirements in 
order to permit an effective date of 
February 1, 1988. Copies of the filing 
were served upon Iowa, the Illinois 
Commerce and the Iowa State 
Commerce Commission. 

Comment date: March 24, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 
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7. Public Service Company of New 
Mexico 

[Docket No. ER88-274-000] 

March 10, 1988. 


Take notice that on March 1, 1988, 
Public Service Company of New Mexico 
(PNM) tendered for filing as an initial 
rate schedule an Economy Energy 
Agreement between PNM and the City 
of Burbank, California (Burbank). Under 
the Agreement PNM and Burbank will 
make economy energy available to each 
other at rates reflecting current market 
conditions. 

Copies of the filing have been served 
upon Burbank and the New Mexico 
Public Service Commission. 

Comment date: March 24, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 


8. lowa Power and Light Company 


[Docket No. ER88-277-000} 
March 10, 1988. 


Take notice that on March 1, 1988, 
Iowa Power and Light Company (Iowa 
Power) tendered for filing a Rate 
Schedule (Schedule), between Iowa 
Power and Associated Electric 
Cooperative, Inc. (AEC), dated 
December 31, 1987. 

The Schedule provides for the sale of 
system participation capacity and 
energy from Iowa Power to AEC 
between December 7-31, 1987. 

Iowa Power and AEC request that the 
Commission waiver its prior notice 
requirements and accept the Schedule 
for filing with an effective date of 
December 7, 1987. 

Copies of this filing were served upon 
each affected party and the Iowa State 
Utilities Board. 

Comment date: March 24, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 


9. Green Mountain Power Corporation 


[Docket No. ER88-280-000] 
March 10, 1988. 


Take notice that on March 3, 1988, 
Green Mountain Power Corporation 
(GMP) tendered for filing as a rate 
schedule an executed agreement dated 
as of January 11, 1988, between GMP 
and the City of Burlington, Vermont, 
Electric Department (BED). The 
proposed rate schedule provides for the 
sale of non-firm energy by GMP to BED. 

GMP states that a copy of the filing 
was served on BED, as well as the 
Vermont Public Service Board and 
Vermont Department of Public Service. 

Comment date: March 24, 1988, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraph 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 88-5750 Filed 3-15-88; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 3188-003] 


Joseph M. Keating; Availability of 
Environmental Assessment 


March 15, 1988: 

In accordance with the National 
Environmental Policy Act of 1969 
(NEPA) and the Federal Energy 
Regulatory Commission's 
(Commission's) regulations, 19 CFR Part 
380 (Order No. 486, 52 FR 47897), the 
Office of Hydropower Licensing 
reviewed the application for license 
filed by Jospeh M. Keating for the 
Pyramid Creek Project located in 
California on Pyramid Creek near Twin 
Bridges, and prepared an environmental 
assessment (EA) 

Copies of the EA are available for 
review in the Commission's Public 
Reference Branch, Room 1000, 825 North 
Capitol Street NE., Washington DC 
20426 or call (262) 357-8118 for further 
information. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 88-5753 Filed 3-15-88: 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. Ci88-346-000 et al.] 


Cabot Energy Marketing Corp., et al.; 
Natural Gas Certificate Filings 


March 11, 1988. 
Take notice that the following filings 
have been made with the Commission: 


8687 
1. Cabot Energy Marketing Corporation 


[Docket No. CI88-346-000] 


Take notice that on March 3, 1988, 
Cabot Energy Marketing Corporation 
(Applicant), of 550 Westlake Park 
Boulevard, Suite 900, P.O. Box 4544, 
Houston, Texas, 77210-4544, filed an 
application pursuant to sections 4 and 7 
of the Natural Gas Act and Part 157 of 
the Commission's Regulations for a 
blanket certificate of public convenience 
and necessity with pregranted 
abandonment authority for an unlimited 
term. 

Applicant requests a certificate 
authorizing: (1) Sales in interstate 
commerce for resale by Applicant, (2) 
sales to Applicant by others, and (3) 
sales in interstate commerce for resale 
by Applicant's suppliers with Applicant 
acting as agent. Applicant states that 
such sales will include natural gas made 
available pursuant to abandonment 
authority granted by the Commission in 
separate proceedings without regard to 
the NGPA category of such gas. 
Applicant also requests pregranted 
abandonment authority with respect to 
all such sales, all as more fully set forth 
in the application which is on file with 
the Commission and open for public 
inspection. 

Comment date: March 28, 1988, in 
accordance with Standard Paragraph J 
at the end of this notice. 


2. Northern Natural Gas Company, 
Division of Enron Corporation 


[Docket No. CP88-241-000} 


Take notice that on February 18, 1988, 
Northern Natural Gas Company, 
Division of Enron Corporation 
(Northern), 2223 Dodge Street, Omaha, 
Nebraska 68102, filed in Docket No. 
CP88-241-000 a request, pursuant to 
§ 284.223 of the Commission's 
Regulations, for authorization to provide 
a transportation service for Spot Market 
Corporation (Spot Market), a broker of 
natural gas, under Northern's blanket 
certificate issued in Docket No. CP86- 
435-000, pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the application which is on file 
with the Commission and open for 
public inspection. 

Northern proposes to transport 
natural gas for Spot Market from one 
receipt point in Iowa to three delivery 
points in Kansas and Iowa. 

Northern indicates that the peak day 
volumes would be 100,000 MMBtu, the 
average daily volumes would be 50,000 
MMBtu and the annual volumes would 
be 36,500,000 MMBtu. Northern also 
indicates that service respective to the 
provisions stipulated under Section 





284.223(a) is reported in Docket No. 
ST88-2065. 

Comment date: April 28, 1988, in 
accordance with Standard Paragraph G 
at the end of this notice. 


3. Texas Eastern Transmission 
Corporation 
[Docket No. CP88-254-000} 

Take notice that on February 24, 1988, 
Texas Eastern Transmission 
Corporation {Texas Eastern}, P.O. Box 
2521, Houston, Texas 77252, filed in 
Docket No. CP88-254-000 an application 
pursuant to section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon compression facilities, all as 
more fully set forth in the application 
which is on file with the Commission 
and open for public inspection. 

Texas Eastern proposes to abandon 
by sale to Marathon Oil Company 
(Marathon) two 2,200 horsepower 
compressor units located in West 
Cameron South Addition, Block 620, 
offshore Louisiana. Texas Eastern states 
that the facilities were installed to 
enable it to receive gas supplies from 
West Cameron Block 606 and 620. 

It is stated that pursuant to an 
agreement dated October 28, 1985, 
Marathon operates and maintains the 
compressor units at its sole cost. Texas 
Eastern states that at present one of the 
compressor units is damaged. It is 
explained that the damaged unit has not 
been repaired because the remaining 
reserves from Block 606 and 620 have 
declined to the point where the 
remaining unit is capable of handling 
the compression requirements. 

Texas Eastern and Marathon have 
determined that it would be in their 
mutual interest if Marathon owned the 
units, it is explained. It is further 
explained, that Marathon has offered to 
purchase the two units from Texas 
Eastern at a price of $100,000. Texas 
Eastern states that Marathon would use 
the damaged unit for spare parts to keep 
the other unit operating. In the event 
Marathon relocates the two compressor 
units, Marathon would provide the 
necessary compression to ensure 
continous flow of gas supplies from 
West Cameron Blocks 606 and 620 to 
Texas Eastern. 

Comment date: April 1, 1988, in 
accordance with Standard Paragraph F 
at the end of this notice. 


4. United Gas Pipe Line Company 
[Docket No. CP88-257-000] 

Take notice that on February 25, 1988, 
United States Pipe Line Company 
(United), P.O. Box 1478, Houston, Texas, 
77251-1478, filed in Docket No. CP88- 
257-000 an application, pursuant to 


section 7(b) of the Natural Gas Act, for 
permission and approval to abandon 
certain natural gas purchase facilities, 
via sale and least to Mako Energy, Inc. 
(Mako), all as more fully set forth in the 
application which is on filed with the 
Commission and open to public 
inspection. 

It is stated that United proposes to 
abandon in place for sale to Mako 
approximately 9.73 miles of 16-inch 
pipeline, known as the Mustang Island 
Field Low Pressure Lateral, beginning at 
its northern terminus in the Edmund St. 
John Survey, San Patricio County, 
Texas, and continuing in a generally 
southern direction to end at a point in 
the West Little Survey, Nueces County, 
Texas. It is stated that United also 
propose to abandon in place for sale to 
Mako approximately 0.43 miles of 6-inch 
pipeline, known as the Ransom Island 
Field Lateral, beginning at its western 
terminus at the tie-in to the Mustang 
Island Field Low Pressure Lateral, 
located in State Tract 331 and 
continuing in an easterly direction to 
end at a point in State Tract 336, being 
all within Nueces County, Texas. United 
further proposes to abandon in place for 
lease to Mako approximately 1.064 miles 
of 20-inch pipeline, except for a pig trap 
at station 0+00, beginning at the 
northern terminus of the Mustang Island 
Lateral and continuing in a generally 
northwestern direction to a gate valve 
located at station 0+37 on said line in 
Edmund St. john Survey, San Patricio 
County, Texas, it is stated. 

it is stated that the Mustang Island 
Field Lateral was constructed in 1952 to 
gather the gas reserves produced by 
Sunray DX Oil Company, and the 
Ransom Island Field Lateral was built in 
1970 to gather production received from 
Kings Resources. United States that, 
because of declining field production, 
measurement facilities were removed 
form the Ransom Island Field lateral in 
1980. Also, Sun Exploration and 
Production Company (Sun) had given 
advance notice to its ing interest 
owners and United that it would be 
permanently closing its Redfish Bay 
Products Plant because it was receiving 
insufficient inlet gas volume, it is stated. 
After the plant closes, United activated 
its bypass valve and closed off all side 
valves going to Sun’s plant on December 
31, 1985, it is stated. As a result, all 
measurement, chart handling and 
dehydration requirements became the 
responsibility of each producer 
invovied, it is stated. 

United requests thai ihis 
abandonment be made effective January 
18, 1988. On that date, United states that 
it executed a bill of sale to convey the 
Mustang island Low Pressure Lateral 
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and the Ransom Field Lateral to Mako. 
It is stated that, before the sale took 
place, United determined that these 
laterals were nonjurisdictional in nature 
per section 1(a) of the Natural Gas Act 
and therefore United was not required 
to obtain abandonment authority from 
the Commission. Subsequent to that 
determination and subsequent to the 
sale, United personnel discovered that 
these gathering facilities had been 
certificated, it is stated. 

Comment date: April 1, 1988, in 
accordance with Standard Paragraph F 
at the end of this notice. 


5. Southern Natural Gas Company 


[Docket No. CP88-256-000] 

Take notice that on February 25, 1988, 
Southern Natural Gas Company 
(Southern), P.O. Box 2563, Birmingham, 
Alabama 35202, filed an application in 
Docket No. CP88-256-000 pursuant to 
section 7(b) of the Natural Gas Act for 
permission and approval te abandon 
certain pipeline and measurement 
facilities, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Southern proposes to abandon its 
North Black Bay Meter Station, 
appurtenances, and related pipeline. 
Southern states that the subject 
facilities, consist of one 4-inch meter run 
and appurtenances, and about 0.923 mile 
of 4-inch pipeline that extends from 
Chevron U.S.A. Inc’s (Chevron) North 
Black Bay platform located in 
Plaquemines Parish, Louisiana, to 
Southern’s 10-inch Black Bay Line. It is 
explained that the station has been used 
by Southern to purchase natural gas 
from Chevron. It is further explained 
that Chevron has informed Southern 
that it foresees no future use for this 
station, as all gas is currently sold to 
Southern at another station. Therefore, 
Southern proposes to abandon the 
subject facilities. Southern states that 
the pipeline would be disconnected and 
abandoned in place and the meter and 
appurtenances would be removed. 
Removal cost of the facilities is 
estimated to be $6,000, it is stated. 

Comment date: April 1, 1988, in 
accordance with Standard Paragraph F 
at the end of this notice. 


Alabama-Tennessee Natural Gas 
Company 


[Docket ‘No. ‘(CP68-269-000} 

Take notice that on March 3, 1988, 
Alabama-Tennessee Natural Gas 
Company {A-T}, P.O. Box 918, Florence, 
Alabama 35631, filed a certificate 
application in Docket No. CP88-269-000 
pursuant to section 7(c) of the Natural 
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Gas Act requesting a limited-term 
certificate of public convenience and 
necessity to perform a transportation 
service for Tennessee River Pulp & 
Paper Company, Division of Packaging 
Corporation of America (shipper), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

A-T proposes to implement the 
service pursuant to the terms and 
conditions of a transportation contract 
between A-T and shipper, dated 
February 25, 1988. It is indicated that A- 
T has agreed to transport up to ten 
billion Btu of natural gas per day on an 
interruptible basis for a term of one year 
from the date of initial deliveries. A-T 
states that the transportation contract 
provides that shipper will cause gas to 
be delivered to various points of 
interconnection of the facilities of 
Tennessee Gas Pipeline Company 
(Tennessee), Columbia Gulf 
Transmission Company (Columbia), or 
Tennessee River Intrastate Gas 
Company, Inc. (TRIGAS), for redelivery 
to A-T. A-T indicates that it would 
receive such gas at the existing points of 
interconnection between the facilities of 
A-T and Tennessee located in Alcorn 
County, Mississippi and/or Colbert 
County, Alabama, and/or an existing 
point of interconnection between the 
facilities of A-T and Columbia located 
in Alcorn County, Mississippi, and/or 
the existing point of inteconnection of 
the facilities of A-T and TRIGAS 
located in Colbert County, Alabama. It 
is indicated that TRIGAS would receive 
gas from Texas Eastern Transmission 
Corporation for redelivery to A-T. A-T 
states that it would redeliver to shipper 
a thermally equivalent quantity of gas at 
existing points of interconnection 
between the facilities of A-T and 
shipper. 

A-T proposes to charge rates 


provided by its Rate Schedule IT ranging 


from a maximum of 10.41 cents per Mcf 
to a minimum of 0.53 cents per Mcf. 

Comment date: April 1, 1988, in 
accordance with Standard Paragraph F 
at the end of this notice. ~ 


Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 


! This notice does not provide for consoliaation 
for hearing of the several matters covered herein. 


the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory. Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

J. Any person desiring to be heard or 
make any protest with reference to said 
filings should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 


20426 a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party in any 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission's rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 88-5752 Filed 3-15-88; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. G-6591-004 et al.] 


Conoco Inc., et al.; Applicaticns for 
Abandonment of Service and Petitions 
To Amend Certificates' 


March 10, 1988. 


Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to section 7 of the 
Natural Gas Act for authorization to 
abandon service as described herein, all 
as more fully described in the respective 
applications which are on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before March 
24, 1988, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
in any proceeding herein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Lois D. Cashell, 
Acting Secretary. 
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Docket No. and date filed 


G-6591-004, D, Feb. 24, 1988 
CI61-1425-005, D, Feb. 26, 1988 
Cl61-1425-006, D, Feb. 26, #988 


Ci75-346-002, D, Feb. 10, 1968 
Gl84-262-000, ‘D, Feb. 24, 1988 ... 


77001 94120-7309. 
TeMMeco Oil Company. ....-....00e-cscrerenncessnerreeeevenceneesennes sane a Suaeahe Eastern Pipe Line Gompany, Hugoton Field, 


ClB4-253-000, D, Feb. 24, 1988 ............! 
Ci88-284-000, B, Feb. 1, 1988...... 


Effective 1 assigned its 
534, Certificate No. 505, 
2 Effective 1-2-86, Sun 


1-1-86, Conoco 

. Survey 
assigned 

Davidson, Michael L. Klein, and John H. Hendrix 


Conoco jnc., P.O. Box 2197, Houston, TK 77252............/ 


| Sun Exploration and Production 
2880, Dallas, TX 75221-2880. 


---seq| Burk Royalty Co., P.O. Box ‘BRC, Wichita Falls, TX 


Lea 


Tennesee Gas Pipeline Company, a Division of Tenne- | 
‘co Inc., Rincon Field, ‘Starr County, Texas. 
Company, P.O. Box, El Paso Natural Ges Company, Jaimat, et a! Fields, 


, New Mexico. 


El Paso Natural Gas Go., Langlie-Mattix & Jalmat 

\ | Fiéids, Lea County, New Mexico. 

CIBG-2B 6-001, 0), Taal: BO; SOD icc xc cascscitccntpicinsabnbiiniecsialoeaiiantilitatistiamamtamaainclianetiiaaal ....| Williams Natural Gas Company, Bishop Field, Roger 
Mills Gounty, Oklahoma. 

Mountain Fuel Resources, inc., Spearhead Ranch, : 
Converse County, Wyoming. 


ad Tenneco Oil Company, P.O. Box 2511, Houston, TX | ‘Northem Natural Gas ‘Company, Division of Enron 
ee ete 


Seward & Stevens Counties, Kansas. 


Texas Eastern Transmission Corporation, North Pan- 
‘ther Reef Field, Calhoun County, Texas. 


» eee et Rene tet Oe aot below TA SOE Se CLES, & 
acres; Starr County Texas, to Tenneco Oil 
its mterest in Property No. S892", State B 36 and Property No. 595027, Langley ‘Greer Com., to Doyle Hartman, James A. 


3 Effective 1-2-86, Sun assigned its interest in Property No. 516126, O.M. Hodge and Property No. 527338, M.F. Legal, to Doyle Hartman, James A. Davidson, 
Corporation. 


Michael L. Klein, and John H. Hendrix 
* Effective 2-1-88, Sun 


* Ehiective 8-1-86, Tenneco 


assigned its iritterest in Property No. 486287, Eakins Unit with depth limitations, neth W. Cory. 
® By Instrument of release dated 1-5-87, a 484418 and 184419, to the Jessors. 


certain acrea 


to Keni 


‘eage to Beresco Properties, Inc. 
ee oe ee 111 #1 was plugged and abandoned on 10-15-80. Applicant states that development of dedicated 


ee occurred nor is 
ling code: A—tnitial Service; 


[FR Doc. 88-5754 Filed 3-15-88; 8:45 am] 
BILLING CODE 6717-01 


{Docket Nos. CP88-248-000 et al.] 


Carnegie Natural Gas Co. et al.; 
Natural Gas Certificate Filings 


March 9, 1988. 
Take notice that the following filings 
have been made with the Commission: 


1. Carnegie Natural Gas Company 
[Docket No. CP88-248-000] 


Take notice that on February 22, 1988, 
Carnegie Natural Gas Company 
(Carnegie), 800 Regis Avenue, 
Pittsburgh, Pennsylvania 15236, filed in 
Docket No. CP88-248-000, an 
application pursuant to Section 7 of the 
Natural Gas Act and Subpart F of the 
Part 157 of the Commission's 
Regulations for a blanket certificate of 
public convenience and necessity 
authorizing Carnegie to engage in any of 
the routine activities specified in 
§§ 157.208 through 157.216 of the 
Commission's Regulations, including 
permission and approval to abandon, all 
as more fully set forth in the request on 
file with the Commission and open to 
public inspection. 

Comment date; March 30, 1988, in 
accordance with Standard Paragraph F 
at the end of this notice. 


2. National Fuel Gas Supply 
Corporation, Penn-York Energy 
C ti 

[Docket No. CP88-258-000] 

Take notice that on February 25, 1988, 
National Fuel Gas Supply Corporation 
(National) and Penn-York Energy 
Corporation) Penn-Y ork}, 10 Lafayette 
Square, Buffalo, New York 14203, filed in 
Docket No. CP88—258-000 an application 
pursuant to sections 7(b) and 7{c) of the 
Natural Gas Act for authorization to 
modify the class of storage service being 
provided by Penn-York to Penn Fuel, 
Inc. {Penn Fuel) and Connecticut Light & 
Power (CL&P) and to decrease the level 


Schedule X-49, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 
Penn-York proposes to change “" 

class of storage service it 
provides to Penn Fuel and CLAP from 
110-day service under Penn-York Rate 
Schedule SS-1 to 150-day service under 
Penn-York Rate Schedule SS-2. It is 
stated that the change in the class of 
service to be received by its customers 
will not affect the aggregate level of 
service provided by Penn-York and will 
not require the installation, 
abandonment or modification of any 
facilities. 

It is further stated that the peaking 
and banking service National provides 
to Penn-York is required to enable Penn- 


; C—Amendment to add.acreage; D—Amendment to delete acreage; E—Total Succession; F—Partial Succession. 


York to provide 110-day storage service 
to its customers and because Penn Fuel 
and CL&P have requested to change 
their class of service to 150-day service, 
the level of peaking and banking service 
required by Penn-York would be 
reduced. National proposes to decrease 
the level of peaking and ‘banking service 
it provides to Penn-York under Rate 
Schedule X-49 from a maximum daily 
rate of 35,645 Mcf and a maximum credit 
volume of 2,663,000 Mcf to a maximum 
daily rate of 27,986 Mcf and a maximum 
credit volume of 2,079,400 Mcf. 

Comment date: March 30, 1988, in 
accordance with Standard Paragraph F 
at the end of this notice. 


3. Trunkline Gas Company 


[Docket No. CP88-246-000] 


Take notice that on February 19, 1987, 
Trunkline Gas Company (Trunkline}, 
P.O. Box 1642, Houston, Texas 77251— 
1642, filed in Docket No. CP88-246-000 a 
request pursuant to § 157.205 of the 

ion’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas 
for Exxon Corporation (Exxon), a 
producer of natural gas, under the 
certificate issued in Docket No. CP88- 
586-000 pursuant to Section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

Trunkline proposes to transport up to 
250,000 dt of gas on a daily basis and up 
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to 91,250,000 dt on an annual basis for 
Exxon. It is stated that Trunkline would 
receive the gas from Exxon at existing 
interconnections between Trunkline and 
Exxon in South Timbalier, offshore 
Louisiana. It is explained that Trunkline 
would deliver for Exxon’s account 
equivalent volumes less 0.7 percent for 
fuel use at existing interconnections 
with Monterey Pipeline Cumpany and 
Southern Natural Gas Company, both 
located in St. Mary Parish, Louisiana. It 
is further explained that the gas would 
then be redelivered to Humble Gas 
System, Inc. and to four local 
distribution customers of Southern 
(Atlanta Gas Light Company, Southern 
Carolina Pipeline Corporation, 
Chattanooga Gas Company and 
Alabama Gas Company). 

It is asserted that Trunkline filed an 
initial report in Docket No. ST88-2078, 
reporting that the service commenced 
January 1, 1988, under the automatic 
authorization provisions of § 284.223(a) 
of the Commission's Regulations. It is 
further asserted that no construction of 
facilities would be required to effect the 
transportation service. Trunkline 
proposes to charge Exxon the 
interruptible transportation rate 
specified in Trunkline’s currently 
effective Rate Schedule PT. It is stated 
that the transportation service would 
have a primary term of one month from 
the initial date of service under 
§§ 284.223(a) and would continue on a 
month-to-month basis thereafter. 

Comment date: April 25, 1988, in 
accordance with Standard Paragraph G 
at the end of this notice. 


4. Tennessee Gas Pipeline Company 


[Docket No. CP88-260-000] 

Take notice that on February 26, 1988, 
Tennessee Gas Pipeline Company 
(Applicant), P.O. Box 2511, Houston, 
Texas 77252, filed in Docket No. CP88- 
260-000 a request pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) that Applicant 
be allowed to establish two new 
delivery points for its customer Orange 
and Rockland Utilities, Inc. (O & R), 
under Applicant's blanket certificate 
issued in Docket No. CP82-413-000 on 
September 1, 1982, pursuant to section 
7(c) of the Natural Gas Act, all as more 
fully set forth in the request on file with 
the Commission and open to public 
inspection. 

Applicant states that pursuant to O & 
R's request, it has agreed to establish 
under Applicant's CD-3 Rate Schedule a 
new delivery point at Applicant's 
existing Broad Run Sales Meter Station 


which is an existing point of 
interconnection with Columbia Gas 
Transmission Corportion (Columbia) in 
Broad Run, West Virginia. Applicant 
further states that the new delivery 
point would be restricted for use only 
with respect to deliveries of 
interruptible sales gas under its R Rate 
Schedule and that deliveries would be 
limited to 50,000 dth/day. It is stated 
that O & R would request Columbia to 
transport these quantities from Broad 
Run to Columbia's existing 
interconnection with O & R under 
Columbia’s Order No. 436/500 
authorizations. 

Applicant states that it has also 
agreed to establish a new CD-5 delivery 
point to C & R at the Mahwah Sales 
Meter Station which is an existing point 
of interconnection between Applicant 
and Algonquin Gas Transmission 
Company (Algonquin) in Mahwah, New 
Jersey. Applicant states that deliveries 
of CD-5 gas would be limited to 30,000 
dth/day. It is stated that O & R gas 
would request Algonquin to transport 
these quantities from Mahwah to 
Algonquin’s existing interconnection 
with O & R under Algonquin’s Order No. 
436/500 authorization. 

Applicant does not propose to change 
its existing authorization to deliver up to 
50,000 Mcf/day of interruptible sales gas 
to O & R at Mahwah under Applicant's 
R Rate Schedule. Applicant states that 
Algonquin would continue to transport 
the R gas from Mahwah under its T-1 
Rate Schedule. 

Applicant proposes no increase or 
decrease in the total daily and/or 
annual CD quantities that O & R is 
entitled to purchase from Applicant. 
Applicant submits that the 
establishment of a new delivery point to 
O &R outside of Applicant's Rate Zone 
5 would have no adverse rate 
consequences since no CD quantities 
would be delivered at the CD-3 delivery 
point at Broad Run. Applicant further 
submits that it has sufficient capacity to 
accomplish the deliveries as proposed 
without detriment or disadvantage to 
any of Applicant's other customers. 

Comment date: April 25, 1988, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 


8691 


the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 


Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 


G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 


Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 88-5765 Filed 3-15-88 8:45 am] 
BILLING CODE 6717-01-M 





[Docket Nos. QF86-88-000 et al.j 


inland Stee! Co. et al.; Small Power 
Production and Cogeneration 
Facilities; Qualifying Status; Certificate 
Applications, Etc. 


Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 

March 11, 1988. 

Take notice that the following filings 

have been made with the Commission. 


1. Inland Steel Company 


{Docket No. QF88-88-000] 

On February 17, 1988, Inland Steel 
Company (Applicant) of 30 West 
Monroe Street, Chicago, Illinois 60603, 
amended its application, filed November 
12, 1987, for certification of a facility as 
a qualifying cogeneration facility 
pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The topping-cycle cogeneration 
facility currently proposed will be 
located at Applicant's Indiana Harbor 
Works in East Chicago, Indiana. The 
facility will consist of a new 131 MW 
extraction/condensing steam turbine 
generator and three high-pressure steam 
boilers. Extraction steam from the steam 
turbine will be used at Applicant's 
Indiana Harbor Works plant for process 
uses throughout the coke plant and in 
the blast furnace. The primary energy 
source will be by-product blast furnace 
gas. 


2. Smith Cogeneration Management 
Limited Partnership I (Stillwater) 


[Docket No. QF88-280-000] 

On February 29, 1988, Smith 
Cogeneration M: ment Limited 
Partnership I (Applicant), of First 
Oklahoma Tower, Suite 810, 210 West 
Park Avenue, Oklahoma City, 
Oklahoma 73201 submitted for filing an 
application for certification of a facility 
asa qualifying cogeneration facility 
pursuant to § 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The proposed topping-cycle 
cogeneration facility will be located at 
the University of Oklahoma in 
Stillwater, Oklahoma. The facility will 
consist of a combustion turbine 
generator, a supplementary fired heat 
recovery steam generator and an 
extraction/condensing steam turbine 
generator. The thermal energy 
from the facility will be used for space 
heating and mechanical chillers at the 
University of Oklahoma. The primary 


energy source will be natural gas. The 
net electric power production capacity 
of the facility will be 103.955 MW. The 
installation of the facility will 
commence in mid-1989. 


3. Smith Cogeneration Management 
Limited Partnership I (Norman) 
[Docket No. QF88-279-000] 

On February 29, 1988, Smith 
Cogeneration Management Limited 
Partnership I (Applicant), of First 
Oklahoma Tower, Suite 810, 210 West 
Park Avenue, Oklahoma City, 
Oklahoma 73201 submitted for filing an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to § 292.207 of the 
Commission’s regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The proposed topping-cycle 
cogeneration facility will be located at 
the University of Oklahoma in Norman, 
Oklahoma. The facility will consist of a 
combustion turbine generator, a 
supplementary fired heat recovery 
steam generator and an extraction/ 
condensing steam turbine generator. The 
thermal energy recovered from the 
facility will be used for space heating 
and mechanical chillers at the 
University of Oklahoma. The primary 
energy source will be natural gas. The 
net electric power production capacity 
of the facility will be 102.7 MW. The 
installation of the facility will commence 
in mid-1989. 


Standard Paragraph 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure {18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 88-5751 Filed 3-15-88; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket Nos. RP67-70-008 and TA86-1-2- 
004) 


East Tennessee Natural Gas Co.; Rate 
Filing 


March 10, 1988. 

Take notice that on March 4, 1988, 
East Tennessee Natural Gas Company 
(East Tennessee), tendered for filing ten 
copies of the following revised tariff 
sheet to Original Volume No. 1 of its 
FERC Gas Tariff, to be effective March 
1, 1988: 


Thirty-Fifth Revised Sheet No. 4 


East Tennessee states that the 
purpose of this filing is {a) to implement 
interim rate reduction in consideration 
of the filing of a settlement Stipulation 
and Agreement (Stipulation) in Docket 
No. RP87-70 and (b) to correct the 
cumulative adjustments to Rate 
Schedules SG and I, which were 
misstated in East Tennessee's PGA 
filing in Docket No. TA88-1-2. East 
Tennessee states that it is filing Interim 
Rates to reduce the effective base tariff 
rates, which were accepted 
conditionally by Commission Order of 
December 29, 1987, in Docket No. RP87- 
70, while the Stipulation is pending 
before the Commission. 

East Tennessee states that it has 
requested appropriate waivers so that 
the revised rates can be made effective 
March 1, #988. East Tennessee states 
that copies of this filing have been 
mailed to all of its jurisdictional 
customers and affected state regulatory 
commissions. 


Any persons desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before March 17, 1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Amy person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashel, 

Acting Secretary. 

[FR Doc. 88-5758 Filed 3-15-88; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. RP88-71-000] 


El Paso Natural Gas Co.; Change in 
Rates 


March 10, 1988. 

Take notice that on March 3, 1988, El 
Paso Natural Gas Company (“El Paso”) 
tendered for filing a notice of change in 
rates (and certain identified tariff 
provisions) for natural gas service 
rendered to jurisdictional customers 
under all rate schedules currently 
contained in Volume Nos. 1 and 1-A 
and certain rate schedules in Volume 
Nos. 2 and 2A of El Paso’s FERC Gas 
Tariff. El Paso states that such change in 
rates is necessary in order for El] Paso to 
revise and reinstitute the standby 
charge for sales customers who elect to 
swing to transportation service while 
retaining their current call on sales gas. 
E} Paso has requested that the 
Statement of Rates tariff sheets become 
effective in lieu of their counter-part 
sheets contained in El Paso’s 
compliance filing at Docket No. RP88- 
44-000 and that the remaining sheets be 
made effective, all as of the date on 
which El Paso would otherwise be 
permitted to implement the revised rates 
pending at Docket No. RP88—44-000. 

El Paso states that on February 26, 
1988 at Docket Nos. RP88-44-000 and 
CP88-203-000, it filed a request for 
rehearing of the Federal Energy 
Regulatory Commission's 
(“Commission”) January 29, 1988 order 
at said dockets, addressing, among other 
things, the requirement that 
reinstatement of standby charges would 
require certificate authorization under 
section 7. For the reasons stated in such 
request for rehearing, El Paso states its 
belief that the standby charges can be 
reinstituted through a notice of rate 
change filing under section 4 without the 
necessity of also securing a certificate 
under section 7. 

E! Paso further states that in the 
January 29, 1988 order, the Commission 
directed El Paso, inter alia, to remove 
take-or-pay costs from its demand 
component and to classify these costs to 
its sales commodity charge and to 
reflect production costs in the 
commodity portion of the rates. El Paso 
states that it classified the take-or-pay 
costs to the sales commodity charge and 
the standby charge in the instant filing. 

In the event the Commission rejects 
the above mentioned standby charge, El 
Paso proposed alternate tariff sheets 
containing an alternate standby charge 
to be made effective in lieu of their 
counterparts, as appropriate. The 
alternate tariff sheets include El Paso's 


take-or-pay buyout and buydown costs 
in the sales commodity rate only. 

El Paso requested that the tendered 
tariff sheets be accepted by the 
Commission and permitted to become 
effective thirty (30) days after the date 
of filing. El Paso requested that waiver 
be granted of all applicable rules, 
regulations and orders as may be 
necessary to receive a shortened 
suspension period so that the submitted 
tariff sheets become effective as of the 
date on which El Paso would otherwise 
be permitted to implement the revised 
rates pending at Docket No. RP88-44- 
000. Further, specific waiver of certain 
requirements of §§ 154.63 and 154.66, as 
applicable, was also requested by El 
Paso. 

El Paso states that a copy of the notice 
of change has been served upon all 
interstate pipeline system customers of 
El Paso and upon all interested state 
regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE. Washington, 
DC., 20426, in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before March 17, 1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 88-5756 Filed 3-15-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. TA88-2-16-002 and TA88-2- 
16-001 '] 


National Fuel Gas Supply Corp.; 
Proposed Tariff Changes 


March 10, 1988. 


Take notice that on March 3, 1988, 
National Fuel Gas Supply Corporation 
(National) tendered for filing as part of 


1 On March 1, 1988, National submitted revised 
tariff sheets in compliance with the Commission's 
Order of January 28, 1988, which was designated as 
Docket No. TA88-2-16-001. Later, National 
discovered errors and on March 3, 1988, resubmitted 
a corrected copy. designated as Docket No. TA88-2- 
16-002, to replace, in its entirety, the submission of 
March 1, 1988. 
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its FERC Gas Tariff, First Revised 
Volume No. 1, Substitute Twelfth 
Revised Sheet No. 4, Third Revised 
Sheet No. 1, First Revised Sheet No. 5, 
Second Revised Sheet No. 60, Second 
Revised Sheet No. 61, Second Revised 
Sheet No. 63, Second Revised Sheet No. 
64, Second Revised Sheet No. 65, Second 
Revised Sheet No. 68, First Revised 
Sheet No. 69, and First Revised Shee. 
No. 70 to become effective February 1, 
1988. 

National states that the purpose of 
Substitute Twelfth Revised Sheet No. 4 
is to reflect a net increase of 2.14 cents 
per Dth. This change consists of an 
increase in current purchase gas cost of 
13.22 cents per Dth, and a further 
decrease in the purchase gas cost 
a adjustment of 11.08 cents per 
Dth. 


National states that the tariff changes 
also eliminate references to incremental 
pricing in accordance with Commission 
Order No. 478. 

National states that copies of this 
filing were served upon the company’s 
jurisdictional customers and the 
regulatory commissions of the states of 
New York, Ohio, Pennsylvania, 
Delaware, and New Jersey. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.214, 
385.211 (1987)). All such motions or 
protests should be filed on or before 
March 17, 1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 88-5755 Filed 3-15-88; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA&88-4-37-001] 


Northwest Pipeline Corp.; Base Tariff 
Rate Restatement and Redesignation 
of Tariff Sheet Number 


March 10, 1988. 

Take notice that on February 26, 1988, 
Northwest Pipeline Corporation 
(“Northwest”) submitted for filing, 





8694 


Second Amended Thirty-Ninth Revised 
Sheet No. 10, to be part of its FERC. Gas 
Tariff, First Revised Volume No. 1, 
effective April 1, 1988. 

Northern states that the above- 
mentioned tariff sheet is tendered to 
restate the base tariff rates to reflect 
those of a filing with an earlier effective 
date, and to redesignate First Amended 
Thirty-Ninth Revised Sheet Ne. 10.as 
filed on February 16, 1988 in the above- 
captioned docket. to Second Amended 
Thirty-Ninth Revised Sheet No. 10. 

A copy of this filing has been mailed 
to all jurisdictional sales customers, 
affected state commissions, and all 
parties on the TA88—4—37 service list. 

Any persons desiring to be heard or 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
or 214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before March 17, 1988. Protests will be 
considered by the Commission in 


determining the appropriate action to be - 


taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing'to become a party 
nrust file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 88-5757 Filed 3-15-88; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. GP86-12-000] 


Colorado Interstate Gas Co. v. RUB 
Gas Pipeline Co.; Compiaint 


March 11, 1988. 

Take notice that on February 5, 1988, 
Colorado Interstate Gas Company (CIG) 
filed a complaint against RJB Gas 
Pipeline Company (RJB) pursuant to rule 
206 of the Commission's rules of practice 
and procedure. 18 CFR 385.206 (1987). 
CIG alleges that RJB is charging rates or 
attempting to collect rates in excess of 
those set forth in Title F of the Natural 
Gas Policy Act of 1978 (NGPA). 

CIG states that it purchases gas from 
RJB in Baca County, Colorado, eae 
three separate contracts 
produced i in the Vilas and Walsh Fields. 
The gas in question is priced under 
NGPA section 105. CIG states that since 
March 1, 1979, it has paid RJB the 
maximum lawful price (MLP} for the gas. 
CIG asserts that these gas purchase 
contracts contain take-or-pay clauses 
that require CIG to pay for a minimum 


volume of gas, as specified under the 
contracts, regardless of whether CIG 
actually takes the gas. CIG further 
asserts that RJB has obtained judgment 
in state court ordering CIG to pay for 
these minimum volumes of gas even 
though CIG has not taken them. The 
court also rejected CIG's request that it 
be given make-up rights for these 
i holding that CIG had no 
make-up rights because the contracts 
had expired. The state court also 
rejected CIG’s motion to dismiss for lack 
of jurisdiction. 

CIG alleges that it has already paid 
RJB the MLP for the gas delivered under 
the contracts. CIG contends that any 
additional amount it is required to pay 
RJB under the contracts will violate Title 
I of the NGPA and result in RJB 
receiving an amount in excess of the 
MLP. CIG requests that the Commission 
take jurisdiction in the matter and issue 
an order finding that RJB’s demand for 
and collection of take-or-pay payments 
under the gas purchase contracts in 
question constitutes a demand for 
payment in excess of the MLP 
established under Title I of the NGPA, 
and that any such payments made by 
CIG to RJB must be refunded with 
interest. 

The procedures applicable to the 
conduct of this complaint proceeding are 
found in sections 211 and 214 of the 
Commission's rules of practice and 
procedure. 18 CFR 385.211 and 385.214 
(1987). AH motions to intervene or 
protests should be submitted to the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE, 
Washington, DC 20426. Such 
interventions or protests must be filed 
on or before April 11, 1988. All protests 
will be considered by the Commission 
but will not serve to make protestants 
parties. Any person wishing to become a 
party must file a motion to intervene in 
accordance with rule 214. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 88-5761 Filed 3-15-88; 8:45 am] 
BILLING CODE 6717-01-M 


Nagasco Marketing, Inc., 
Applications for Senacens ai Btanket 
Limited-Term Certificates With 
Pregranted Abandonment ! 


March 11, 1988 
Take notice that each Applicant listed 
herein has filed an application pursuant 


1 This notice does not provide for consolidation 
for hearing of the several matters covered herein. 
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to section 7 of the Natural Gas Act and 
the Federal Energy Regulatory 
Commission's (Commission) regulations 
thereunder for amendment of its blanket 
limited-term certificate with pregranted 
abandonment previously issued by the 
Commission for a term expiring March 
31, 1988, to extend such authorization 
for the term listed herein, all as more 
fully set forth in the applications which 
are on file with the Commission:and 
open for public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before March 
28, 1988, file with the Federal Energy 
Regulatory Commission, Washington, - 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taker but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding herein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Lois D. Cashell, 
Acting Secretary. 


[FR Doc. 88-5762 Filed 3-15-88; 8:45 am] 
BILLING. CODE 6717-01-M 


[Docket Nos. RP87-102-002 and TA8S-1- 
40-001} 


Raton Gas Transmission Co.; 
Compliance Filing 


March 11, 1988. 

Take notice that on February 18, 1988, 
Raton Gas Transmission Company 
(Raton) tendered for filing Substitute 
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Eighth Revised Sheet No. 4 as part of its 
FERC Gas Tariff, Original Volume No. 1, 
proposed to be effective March 1, 1988. 
Raton states that Substitute Eighth 
Revised Sheet No. 4 is intended to 
accommodate the Commission Staff's 
position at a technical conference held 
in this proceeding and replaces Eighth 
Revised Sheet No. 4, which previously 
became effective October 1, 1987, by 
Commission order issued September 25, 
1987. Raton further states that the 
purpose of this filing is to implement an 
I-1 rate of 299.33 cents in place of the 
filed rate of 280.234 cents. Finally, Raton 
states that it is withdrawing Substitute 
Eighth Revised Sheet No. 4 filed on 
February 12, 1988 and requests waiver 
of the filing fee for the instant filing. 
Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.214, 
385.211 (1987)). All such motions or 
protests should be filed on or before 
March 18, 1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 
Lois D. Cashell, 
Acting Secretary. 
[FR Doc. 88-5759 Filed 3-15-88; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP88-25-004] 


South Georgia Natural Gas Co.; 
Proposed Changes in FERC Gas Tariff 


March 11, 9888. 


Take notice that on March 8, 1988, 
South Georgia Natural Gas Company 
(South Georgia) tendered for filing the 
following tariff sheets to its FERC Gas 
Tariff, First Revised Volume No. 1, to be 
effective December 1, 1987; 


Original Sheet No. 16CC.1 
Second Revised Sheet Nos. 16L-16N 
Second Revised Sheet Nos. 16BB-16CC 
Second Revised Sheet Nos. 34T-34V 
South Georgia states that on 
November 16, 1987, it filed in this 
proceeding revisions to its FERC Gas 
Tariff to establish as part of its Tariff 
Rate Schedules FT and IT, the General 
Terms and Conditions for Rate 
Schedules FT and IT, and Forms of 


Service Agreement under Rate 
Schedules FT and IT. On January 15, 
1988, South Georgia filed revised tariff 
sheets pursuant to the Commission's 
Order Accepting Filing and Suspending 
Tariff Sheets, Subject to Refund and 
Conditions, Granting Waiver of Notice 
Requirement and Convening Technical 
Conference issued December 16, 1987. 
The Office of Pipeline and Producer 
Regulation issued a Letter Order dated 
February 12, 1988, which rejected certain 
revised tariff sheets without prejudice to 
South Georgia filing revised sheets 
within 15 days. South Georgia states 
that, pursuant to approval of the 
Commission Staff, South Georgia has 
submitted the revised tariff sheets listed 
above and has requested a waiver of the 
Commission's Regulations to make the 
revised sheets effective December 1, 
1987. 

South Georgia states that copies of the 
filing were mailed to all of South 
Georgia's jurisdictional purchasers, 
shippers, and interested state 
commissions, as well as the parties 
listed on the Commission's official 
service list compiled in this proceeding. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214). 
All such motions or protests should be 
filed on or before March 18, 1988. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 88-5760 Filed 3-15-88; 8:45 am] 
BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPTS-50566; FRL-3340-8] 


Consent Orders and Significant New 
Use Rules issued Under Section 5 of 
the Toxic Substances Control Act; 
Availability of Document and Request 
for Comment 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of availability and 
request for comment. 


SUMMARY: This notice announces the 
availability of the document “Standard 
Provisions for section 5(e) Consent 
Orders and Corresponding Significant 
New Use Rule Provisions Issued Under 
the Toxic Substances Control Act” 
(TSCA) and the Agency’s request for 
public comment on the provisions 
contained in the document. The 
document is available from EPA’s TSCA 
Assistance Office. 


DATES: The document will be available 
for distribution on March 25, 1988. 
Comments must be received by April 25, 
1988. 


ADDRESSES: The document may be 
requested by mail or telephone from 
EPA's TSCA Assistance Office at the 
following address or telephone number: 
Environmental Protection Agency, 
TSCA Assistance Office (TS-7$99), 
Office of Toxic Substances, Room E-543, 
401 M Street SW., Washington, DC 
20460 (202-554-1404). 

Written comments must be mailed or 
delivered to the same address. 


FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Acting Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, 401 M Street SW., 
Washington, DC 20460 (202-554-1404). 


SUPPLEMENTARY INFORMATION: The EPA 
Office of Toxic Substances (OTS) is 
currently revising the standard 
provisions for consent orders EPA 
issues under section 5 of TSCA. These 
provisions govern the manufacture, 
processing, distribution in commerce, 
use, and disposal of new chemical 
substances pending the development of 
information sufficient to permit a 
reasoned evaluation of the health and 
environmental effects of those 
substances. The subjects addressed by 
the provisions include testing 
requirements, personal protective 
equipment, employee information and 
training, product labeling, material 
safety data sheets, use restrictions, 
distribution restrictions, disposal 
restrictions, and recordkeeping 
requirements. 

The solicitation of public comments at 
this time is part of an Agency effort to 
standardize the language of the 
provisions of all section 5(e) consent 
orders issued by the Agency to the 
extent possible so that the time and 
resources required for consent order 
development can be minimized. Once 
these revisions are finalized, 
manufacturers and importers of new 
chemical substances who agree to the 
terms of the standard consent order 
provisions will benefit from an 
abbreviated order development process 
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and more uniform regulatory provisions 
with which to comply. 

EPA strongly encourages persons who 
believe they may be submitting 
premanufacture notices, and thus may 
be offered the option of agreeing to a 
consent order, to comment on the 
language of these standard provisions at 
this time. Requests to change the 
language of standard provisions during 
development of specific consent orders 
inevitably delay the development 
process due to the added levels of 
administrative review such requests 
necessitate. Persons who are willing to 
accept standard provisions will 
generally find that they are able to 
conclude negotiations, sign-an order, 
and begin production more quickly than 
those who do not. 

The Agency intends to issue a 
Significant New Use Rule {SNUR) to 
reflect the terms of each consent order it 
issues under section 5{e). The SNUR will 
extend the terms of the order to persons 
other than the original premanufacture 
notice submitter who may wish to 
manufacture or process the chemical 
substance. On April 29, 1987, the Agency 
proposed standard language for use in 
SNURs. That language has been 
modified to incorporate public comment 
and is included in the document now 
being made available so that persons 
who may be subject toa consent order 
may compare the provisions that will be 
used in a corresponding SNUR. The 
standard language for SNURs may be 
modified further to reflect comments 
submitted in response to the document 
now being made available. 


Dated: March 10, 1988. 
Charles L. Elkins, 
Director, Office of Toxic Substances. 
[FR Doc. 88-5720 Filed 3-15-88; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


[FCC 88-12] 


Offer of Comparably Efficient 
interconnection to Enhanced Service 
Providers 


AGENCY: Federal Communications 
Commission. 

ACTION: Memorandum opinion and order 
conditionally approving Bell Atlantic's 
comparably efficient interconnection 
(CEI) plan for a message storage service. 


SUMMARY: The Commission 
conditionally approved Bell Atlantic's 
Comparably Efficient Interconnection 
plan for a-‘message storage service for 
complying with the CEI parameters and 


pricing requirements established in ‘the 
Phase i‘Order (104 FCC 2d 958 (1986), 51 
FR 24350 (1986)) in Computer Jil, finding 
that Bell Atlantic satisfied ‘most of those 
parameters and requirements. 

ADDRESS: Federal‘Communications 
Gommission, 1919 M Street, NW., 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Raymond Dajack, Policy and Program 
Planning Division, Common Carrier" 
Bureau (202) 632-9342. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's _ 
Memoradum Opinion and Order (FCC 
88-12), adopted January 14, 1988, and 
released February 18, 1988. The full text 
of this Commsision decision is available 
for inspection and copying during 
normal business hours in the FCC Office 
of Public Affairs (Room 202), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 


Summary of Memoradum ‘Opinion and 
‘Order 


1. On January 14, 1988, the FCC 
conditionally approved the Comparably 
Efficient Interconnection (CEI) plan for 
message storage service that was filed 
by Bell Atlantic on March 6, 1987, 
pursuant to the Phase I Order (104 FCC 
2d 958 (1986), 51 FR 24350(1986)) in 
Computer JII. Bell Atlantic's proposed 
service will allow non-telephone 
company information service providers 
to store messages electronically in 
telephone company-owned equipment 
located in central offices which the 
public would access through the public 
switched network, via line-side 
connections to the end office:switch. 
Bell Atlantic may require a-waiver of the 
MIF provisions to offer this service. Bell 
Atlantic's CEI pricing proposal, its plan 
for complying with the network 
information disclosure safeguard, and 
its proposed quarterly reports that 
compare the timing of installation and 
maintenance were also approved by the 
Commission. 

2. However, the Commission 
conditioned approval of the plan on Bell 
Atlantic's obtaining approval of 
amendments to its ONA plan that 
demonstrate that such reports are not 
needed, as specified in the Computer TI], 
Phase II Reconsideration Order (FCC 
88-10, released Feb. 18, 1988), or of 
amendments to its CEI plan that 
includes more detail in its quality and 
reliability reports. Bell Atlantic.is 
required to amend its plan to.conform 
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with the customer proprietary network 


information requirements of the 


Computer Til, Phase 11 Reconsideration 
Order. 


Ordering Clause 

3. 1t is hereby ordered, that pursuant 
to sections 1, 4{i} and {j), 201, 202, 203, 
205, 218, and 405 of the Communications 
Act of 1934, as amended, 47 U.S.C. 151, 


-154(i) and [j), 201, 202, 203, 205, 218, and 


405, and 5 U.S.C. 553, and Bell Atlantic 
CEI Plan described’in paragraph 1 above 
IS APPROVED, subject to the conditions 
described herein. 


Federal Communications Commission. 
H. Walker Feaster III, 

Acting Secretary. 

[FR Doc. 68-5742 Filed 3-15-88; 8:45am] 
BILLING CODE 6712-01-™ 


[FCC 88-11] 


Furnishing of Enhanced Services and 
Customer-Premises Equipment by 
Communications Common Carriers; 
Pacific Bell and Nevada Bell 


AGENCY: Federal Communications 
Commission. 


ACTION: Memorandum Opinion and 
Order conditionally approving Pacific 
Bell and Nevada Bell's Comparably 
Efficient Interconnection plan for Voice 
Mail Services. 


SUMMARY: The Commission 
conditionally approved Pacific Bell and 
Nevada Bell’s Comparably Efficient 
Interconnection (CEI) plan for Voice 
Mail Services, a type of enhanced 
service that allows users to leave and 
retrieve messages stored in equipment 
collocated with Pacific's basic service 
facilities. The Commission approved 
Pacific's plan for complying with the CEI 
parameters and pricing requirements 
established in the Phase J Order (104 
FCC 2d 958 (1986), 51 FR 24350 (1986)) in 
Computer Ill. 


ADDRESS: Federal Communications 
Commission, 1919 M Street NW., 
Washington, DC 20554. 


FOR FURTHER INFORMATION CONTACT: 
Marion Gordon, Policy and Program 
Planning Divison, Common Carrier 
Bureau (202).632-6363. 


SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's 
Memorandum Opinion and Order (FCC 
88-11}, adopted January 14, 1988, and 
released February 18, 1988. The full text 
of this Commission decision is available 
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for inspection and copying during 
normal business hours in the FCC Office 
of Public Affairs (Room 202), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037. 


Summary of Memorandum Opinion and 
Order 


1. On January 14, 1988, the FCC 
conditionally approved the Comparably. 
Efficient Interconnection (CEI) plan for 
Voice Mail Service (VMS) that was filed 
by the Pacific Bell and Nevada Bell 
(Pacific) on July 2, 1987, pursuant to the 
Phase I Order (104 FCC 2d 958) (1986), 
51 FR 24350 (1986)) in Computer III. 
Pacific's VMS is a type of enhanced 
service that allows users to leave and 
retrieve messages stored in equipment 
collocated with Pacific’s basic facilities. 
The Commission approved Pacific's 
proposals for complying with the CEI 
parameters and pricing requirements. 

2. However, the Commission placed 
certain conditions on Pacific's plan. 
First, FCC approval is conditioned upon 
Pacific's obtaining approval either of 
amendments to its ONA plan that 
demonstrate that such reports are not 
needed, as specified in the Computer III, 
Phase II Reconsideration Order (FCC 
88-10, released Feb. 18, 1988), or 
amendments to its CEI plan that include 
more detail in its quality and reliability 
reports. Pacific must also amend its plan 
to conform with the customer 
proprietary network information 
requirements of the Computer III, Phase 
II Reconsideration Order. The 
Commission noted that Pacific must 
disclose information about network 
changes or new network services 
related to VMS whenever required by 
the Commission's rules. It also required 
Pacific to describe, by March 21, 1988, 
the billing arrangements, if any, that will 
be available to providers of competing 
services. 


Ordering Clause 


3. It is hereby ordered, that pursant to 
sections 1, 4 (i) and (j), 201, 202, 203, 205, 
218, and 405 of the Communications Act 
of 1934, as amended, 47 U.S.C. 151, 154 
(i) and (j), 201, 202, 203, 205, 218, and 405, 
and 5 U.S.C. 553, Pacific’s CEI Plan for 
VMS is approved, subject to the 
conditions described herein. 

Federal Communications Commission. 
H. Walker Feaster III, 

Acting Secertary. 

[FR Doc. 88-5739 Filed 3-15-88; 8:45 am] 
BILLING CODE 6712-0 '-¥ 


FEDERAL MARITIME COMMISSION 
Notice of Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC. Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, DC 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 224-200099. 

Title: Seagate Corporation Terminal 
Agreement. 

Parties: 

Seagate Corporation (Seagate) 

Delaware Operating Company (DOC) 

Synopsis: The proposed agreement 
provides for DOC to render terminal and 
stevedoring services for Seagate at Piers 
82-84 in the Port of Philadelphia. 


By Order of the Federal Maritime 
Commission. 
Josepn C. Polking, 
Secretary. 

Dated: March 11, 1988. 


[FR Doc. 88-5702 Filed 3-15-88; 8:45 am] 
BILLING CODE 6730-01-M 


Agreemeni(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC. Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, DC 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 217-010051-015. 
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Title: Mediterranean Force Majeure 
Agreement. 
Parties: 


Compania Trasatlantica Espanola 
(Spanish Line) 

Costa Container Line 

Farrell Lines, Inc. 

Italia Di Navigazione, S.p.A. 

Jugolinija 

Lykes Bros. Steamship Co., Inc. 

A.P. Moller Maersk Line 

Nedlloyd Lijnen, B.V. 

Sea-Land Service, Inc. 

Trans Freight Lines 

Zim Israel Navigation Co., Inc. 


Synopsis: The proposed amendment 
would change the name of the 
agreement to the Mediterranean Space 
Charter Agreement. It would also 
eliminate the requirement of a force 
majeure situation to trigger the 
chartering authority of the agreement, 
replacing it with more general space 
chartering authority at the discretion of 
the parties and would add an arbitration 
provision to the agreement. The parties 
have requested a shortened review 
period. 


By Order of the Federal Maritime 
Commission. 
Joseph C. Polking, 
Secretary. 

Dated: March 11, 1988. 


[FR Doc. 88-5710 Filed 3-15-88; 8:45 am] 
BILLING CODE 6730-01-M 


Shipping Conditions in the United 
States/Korea Trade; Filing of Petition; 
Pacific America Line (PACAM) 


Navios Management, Inc. d/b/a 
Pacific America Line (“PACAM”), a 
common carrier by water in the United 
States/Korea trade has filed a petition 
under section 19 of the Merchant Marine 
Act, 1920, 46 U.S.C. app. 876 requesting 
that the Federal Maritime Commission 
issue regulations under 46 CFR Part 585 
to adjust or meet conditions unfavorable 
to shipping in the foreign trade of the 
United States. Specifically, PACAM 
alleges that the cargo preference laws of 
the Republic of Korea (“ROK”), which 
reserve for ROK-flag ocean carriers 100 
percent of all the steel products 
exported from the ROK by water, 
subject to a waiver system, have 
resulted in irreparable harm to PACAM. 

In order for the Commission to make a 
thorough evaluation of Petitioner's 
allegations, interested persons are 
requested to submit views, arguments 
and/or data on the petition no later than 
April 15, 1988. Responses shall be 
directed to the Secretary, Federal 
Maritime Commission, Washington, DC 





20573, in an original and 15 copies. 
Responses shall also be served:on 
counsel for Petitioner: Alan F. 
Wohlstetter, Esq., Denning & 
Wohlstetter, 1700 K Street, NW., 
Washington, DC 20006. 

Concurrently with the publication of 
the petition, the Commission, by 
separate letter, is requesting that the 
Department of State review the matter 
to determine whether the situation can 
be resolved through diplomatic 
channels, and if so, to make whatever 
efforts appropriate towards reaching 
such a resolution. 

Copies of the petition are available for 
examination at the Washington, DC, 
office of the Commission, 1100 L Street, 
NW., Room 11101. 

By the Commission March 9, 1988. 

Joseph C. Polking, 

Secretary. 

[FR Doc. 88-5701 Filed 3-15-88; 8:45 am] 
BILLING CODE 6730-01-M 


[Docket No. 86-6] 


Jorge Villena aka George Villena, Sea- 
Trade Shipping, Star Bright Container 
Line, and Caribbean Sun Internationat,; 
Order of Investigation 


This proceeding is instituted pursuant 
to sections 11, 12 and 13 of the Shipping 
Act of 1984 (“1984 Act”), 46 U.S.C. app. 
sections 1710, 1711, and 1712 and 
sections 22, 27, and 32 of the Shipping 
Act, 1916 ("1916 Act”), 46 U.S.C. app. 
sections 821, 826, and 831. 

It appears that Jorge Villena aka 
George Villena is operating as a non- 
vessel operating common carrier 
(“NVO”") in the foreign and domestic 
commerce of the United States, 
individually, and as Sea-Trade Shipping, 
Star Bright Container Line, and 
Caribbean Sun International. He 
conducts business from an office located 
at 1401 NW., 78th Avenue, Miami, 
Florida. 

In Cari-Cargo International, Inc. Jorge 
Vilena and Sea Trade Shipping {LD. 
April 24, 1986, administratively final 
June 5, 1986), the Commission found the 
respondents named therein, Jorge 
Villena, Cari-Cargo International, and 
Sea Trade Shipping, to have violated 
various sections of the 1916 Act and 
sections 8(a)(1) (by operating without a 
tariff on file at the Commission), 10{a)}(1) 
(by underpaying vessel-operating 
common carriers by means of cargo 
misdescriptions), and 10{b)(1) (by failing 
to charge rates specified in tariffs on file 
at the Commission) of the 1984 Act, 46 
U.S.C. app. sections 1707{a}(1), 
1709{a}(4), and 1709({b)(1). Each of the 
named respondents was ordered to 


cease and desist from violating those 
sections of the 1984 Act. 

It appears that Mr. Villena presently 
conducts the NVO operations of Sea- 
Trade Shipping and Star Bright 
Container Line under filed tariffs and 
Caribbean Sun International without a 
tariff on file at the Commission. 

It further appears that Mr. Villena has 
engaged in charging different 
compensation for the transportation of 
property than the rates and charges 
shown in the tariffs of Sea-Trade and 
Star Bright. 

It further appears that in conducting 
such NVO operations Mr. Villena 
knowingly and willfully, by false, unjust, 
or unfair device, attempted to and 
obtained ocean transportation for 
property at less than the rates or 
charges that would otherwise be 
applicable. 

Now Therefore It Is Ordered, That 
pursuant to section 11 of the 1984 Act 
and section 22 of the 1916 Act, an 
investigation into the practices of Jorge 
Villena aka George Villena, Sea-Trade 
Shipping, Star Bright Container Line, 
and Caribbean Sun International is 
hereby instituted to determine: 

1. Whether. during the period from 
June 5, 1986 and continuing to the 
present, Jorge Villena, Sea-Trade 
Shipping, Star Bright Container Line or 
Caribbean Sun International knowi 
and willfully violated section 10({a)(1) of 
the 1984 Act, and/or section 16, Initial 
Paragraph of the 1916 Act, directly or 
indirectly, by a false or other unjust or 
unfair device or means, by obtaining or 
attempting to obtain ocean 
transportation for property at less than 
the rates or charges that would 
otherwise be applicable; 

2. Whether, during the period from 
June 5, 1986 and continuing to the 
present, Jorge Villena, Sea-Trade 
Shipping, Star Bright Container Line or 
Caribbean Sun international violated 
section 10{b}{1) of the 1984 Act, section 2 
of the Intercoastal Shipping Act, 1933, 
and/or section 18(a) of the 1916 Act by 
charging, demanding, collecting, or 
receiving greater, less, or different 
compensation for the transportation of 
property or for any service in connection 
therewith than the rates and charges 
that are shown in applicable tariffs or 
service contracts; 

3. Whether, during ' the > period from 
June 5, 1986 and to the 
present, Jorge Villena or Caribbean Sun 
International violated section 8fa)}(1) of 
the 1984 Act, section 2 of the 
Intercoastal Shipping Act, 1933, and/or 
section 18{a) of the 1916 Act, by failing 
to file with the Commission and keep 
open to public inspection, tariffs 
showing all rates, charges, 
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classifications, rules, and practices 
between all points or ports on his or 
their own routes and on any through 
transportation route that has been 
established; and 

4. Whether, in the event Jorge Villena, 
Sea-Trade Shipping, Star Bright 
Container Line, and Caribbean Sun 
International violated any of the above- 
cited provisions, civil penalties should 
be assessed and, if so, the amount of 
such penalties and whether any other 
appropriate order should be entered. 

It Is Further Ordered, That a public 
hearing be held in this proceeding and 
that the matter be assigned for hearing 
before an Administrative Law Judge of 
the Commission's Office of 
Administrative Law Judges at a date 
and place to be hereafter determined by 
the Administrative Law Judge, in 
compliance with Rule 61 of the 
Commission's Rules of Practice and 
Procedure, 46 CFR 502.61; 

It Is Further Ordered, That Jorge 
Villena, Sea-Trade Shipping, Star Bright 
Container Line, and Caribbean Sun 
International be designated 
Respondents in this proceeding; 

It Is Further Ordered, That pursuant 
to the terms of Rule 61 of the 
Commission's Rules of Practice and 
Procedure, 46 CFR 502.61, the initial 
decision of the Administrative Law 
Judge shall be issued by March 10, 1989 
and the final decision of the Commission 
shall be issued by July 10, 1989. 

It Is Further Ordered, That the 
Commission's Bureau of Hearing 
Counsel is designated a party to this 
proceeding; 

It Is Further Ordered, That notice of 
this Order be published in the Federal 
Register, and a copy be served on 
parties of record; 

It Is Further Ordered, That other 
persons having an interest in 
participating in this proceeding may file 
petitions for leave to intervene in 
accordance with Rule 72 of the 
Commission's Rules of Practice and 
Procedure, 46 CFR 502.72; 

It Is Further Ordered, That all future 
notices, orders, and/or decisions issued 
by or on behalf of the Commission in 
this proceeding, including notice of the 
time and place of hearing or prehearing 
conference, shall be served on parties of 
record; and 

Jt Is Further Ordered, That all 
documents submitted by any Party of 
record in this shall 
directed to the Secretary, Padanel 
Maritime Commission, Washington, DC 
20573, in accordance with Rule 118 of 
the Commission's Rules of Practice and 
Procedure, 46 CFR 502.118, and shall be 
served on all parties of record. 
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By the Commission. 
Joseph C. Polking, © 
Secretary. 
{FR Doc. 88-5666 Filed 3-15-88; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Landmark/Community Bancorp, Inc., 
et al.; Formations of; Acquisition by; 
and Mergers of Bank Holding 
Companies; Correction 


This notice corrects a previous 
Federal Register notice (FR Doc. 88- 
1700) published at page 2539 of the issue 
for Thursday, January 28, 1988. 

Under the Federal Reserve Bank of 
Boston, the entry for Landmark/ 
Community Bancorp, Inc. is revised to 
read as follows: 

A. Federal Reserve Bank of Boston 
(Robert M. Brady, Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 

1. Landmark/Community Bancorp, 
Inc., Hartford, Connecticut; to acquire 
100 percent of the voting shares of 
Landmark Financial Corporation, 
Hartford, Connecticut, and thereby 
indirectly acquire The Landmark Bank, 
Hartford, Connecticut; Community 
Bancorp, Inc., Glastonbury, Connecticut, 
and thereby indirectly acquire 
Community National Bank, Glastonbury, 
Connecticut; and up to 24.9 percent of 
the voting shares of SBT Corp., Old 
Saybrook, Connecticut, and thereby 
indirectly acquire a parallel interest in 
Saybrook Bank and Trust Company, Old 
Saybrook, Connecticut. 

Comments on this application must be 
received by April 1, 1988. 

Board of Governors of the Federal Reserve 
System, March 11, 1988. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 88-5680 Filed 3-15-88; 8:45 am] 
BILLING CODE 6210-01-M 


— 


Lincoln Financial Corp. et al., 
Formation of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). 

Each application is available for 
immediate inspection at the Federal 


Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise notes, comments 
regarding each of these applications 
must be received not later than April 4, 
1988. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Linclon Financial Corporation, Fort 
Wayne, Indiana; to acquire 100 percent 
of the voting shares of Rush County 
National Corporation, Rushville, 
Indiana, and thereby indirectly acquire 
Rush County National Bank of Rushville, 
Rushville, Indiana. 

2. Peoples Bancorporation of 
Northwest Iowa, Rock Valley, Iowa; to 
become a bank holding company by 
acquiring 83.6 percent of the voting 
shares of Peoples Bank & Trust, Rock 
Valley, lowa. Comments on this 
application must be received by April 7, 
1988. 

Board of Governors of the Federal Reserve 
System, March 11, 1988. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 88-5679 Filed 3-15-88; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 


Medicaid Program; Hearing: 
Reconsideration of Disapproval of a 
South Dakota State Plan Amendment 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: Notice of hearing. 


SUMMARY: This notice announces an 
administrative hearing on May 3, 1988 in 
Denver, Colorado to reconsider our 
decision to disapprove South Dakota 
State Plan Amendment 87-4. 

Closing Date: Requests to participate 
in the hearing as a party must be 
received by the Docket Clerk March 31, 
1988. 


FOR FURTHER INFORMATION CONTACT: 
Docket Clerk, Hearing Staff, Bureau of 
Eligibility, Reimbursement and 
Coverage, 300 East High Rise, 6325 
Security Boulevard, Baltimore, 
Maryland 21207, Telephone: (301) 966- 
4470. 

SUPPLEMENTARY INFORMATION: This 
notice announces an administrative 
hearing to reconsider our decision to 
disapprove South Dakota State Plan 
Amendment 87+4. 

Section 1116 of the Social Security Act 
and 45 CFR Parts 201 and 213 establish 
Department procedures that provide an 
administrative hearing for 
reconsideration of a disapproval of a 
State plan or plan amendment. HCFA is 
required to publish a copy of the notice 
to a State Medicaid Agency that informs 
the agency of the time and place of the 
hearing and the issues to be considered. 
(If we subsequently notify the agency of 
additional issues that will be considered 
at the hearing, we will also publish that 
notice.) 

Any individual or group that wants to 
participate in the hearing as a party 
must petition the Hearing Officer within 
15 days after publication of this notice, 
in accordance with the requirements 
contained in 45 CFR 213.15(b)(2). Any 
interested person or organization that 
wants to participate as amicus curiae 
must petition the Hearing Officer before 
the hearing begins in accordance with 
the requirements contained in 45 CFR 
213.15(c)(1). If the hearing is later 
rescheduled, the Hearing Officer will 
notify all participants. 

The issue in this matter is whether 
South Dakota SPA 87-4-which adds case 
management services to its Medicaid 
State plan violates section 1915(g) (1) 
and (2) and section 1902(a)(23) of the 
Social Security Act and implementing 
Federal regulations at 42 CFR 447.201. 

Section 1915(g)(2) of the Social 
Security Act defines case management 
as, “Services which will assist 
individuals eligible under the plan in 
gaining access to needed medical, 
social, educational and other services.” 
The State proposes to equate Medicaid 
case management with court-appointed 
guardianship. Under State plan 
amendment 87-4 the State defines case 
management services to include entering 
into contracts on behalf of a client, 
managing client finances, and making 
annual reports to the court. While these 
may be appropriate activities for legal 
guardians, they do not comport with the 
statutory definition of Medicaid case 
management services. South Dakota 
further includes legal services within its 
definition of case management. HCFA 
believes this is outside the scope of case 
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management services.as defined in 
section 1915(g){2) of the Act which 
entails “assisting individuals * * * in 
gaining access to * * * services.” HCFA 
has determined the actual provision of 
those services to which access is gained, 
however, is not encompassed in this 
definition. 

Additionally, section 1915[{g)(1) of the 
Act forbids the use of case management 
services in any manner which would 
restrict the choice of an individual to 
receive medical assistance in violation 
of section 1902(a)(23) of the Act. The 
provisions of section 1902(a)(23) apply 
both to the choice of case management 
providers and to the nature of the case 
management services provided. 

The State proposes that case 
managers would either choose a 
guardian for the client or become 
guardians themselves. As legal 
guardians, case managers would make 
the final decisions regarding care for the 
client. Since it is the case management 
provider who chooses the guardian, who 
in turn is empowered by the court to 
make decisions on behalf of the client, 
HCFA has determined this would 
violate the explicit statutory 
requirement that case management 
services not restrict freedom of provider 
choice. Moreover, South Dakota limits 
case management providers to “private 
nonprofit” cerporations and develops 
provider qualifications based on the 
ability of the agency to provide court- 
appointed guardianship. HCFA believes 
such qualifications also serve to restrict 
free choice of provider in violation of 
section 1902{a)(23) of the Act. 

Furthermore, Congress.expressed 
specific concern that payment for case 
management services not duplicate 
payments for this purpose made by 
other payors (H. Rep. No. 453, 99th 
Cong., ist Sess 546 (1985)). The 
Medicaid statute also precludes 
payment for services for which another 
payor is legally responsible or for which 
no payment would otherwise be 
required. HCFA believes the provision 
of guardianship services under the guise 
of case management services under 
Medicaid would duplicate provisions 
under State law for court-appointed 
guardianship. Moreover, HCFA believes 
by including in this case management 
target group those “developmentally 
disabled individuals residing in ICF, 
SNF, ICF/MR or home and community- 
based facilities * * * “another source of 
payment duplication is created. 
Activities described as case 
management, such as gathering 
essentially information on client 
background, are an integral part of the 
institutional or home and community- 


based services for which Medicaid 
payment is already made. 

Federal regulations at 42:CFR 447.201 
require that.a State plan describe the 
policy and methods to be used in setting 
payment rates for each type of service 


. included in the State’s Medicaid plan. 


Although South Dakota has asked for a 

retroactive effective date of July 1, 1987, 

HCFA has determined the State has not 

provided a description of a payment 

methodology to be applied to case 
ement services. 

The notice to South Dakota 
announcing an administrative hearing to 
reconsider the disapproval of its State 
plan amendment reads as follows: 


Mr. James W. Ellenbecker, 

Secretary, South Dakota Department of 
Social Services, Office of Medical 
Services, Richard F. Kneip Building, 700 
Governors Drive, Pierre, South Dakota 
57501-2291 

Dear Mr. Ellenbecker: This is to advise you 
‘that your request for reconsideration of the 
decision to disapprove South Dakota ‘State 
Plan Amendment 87-4 was received on 
February 10, 1988. 

You have requested a reconsideration of 
whether this plan amendment conforms to 
the requirements for approval under the 
Social Security Act and pertinent Federal 
regulations. 

There are four issues in this matter. The 
first issue is whether South Dakota's 
definition of case management services is 
within the scope of ‘the statutory definition of 
case management services found in section 
1915(g)(2) of the Social Security Act. The 
second issue is whether the use of case 
management services as defined by South 

would violate .a beneficiary's free 

choice of provider under section 1902(a)(23) 

of the Act. The third issue is whether the 

State provides for duplication of payments 

for Medicaid payment for which another 

entity is legally obligated or for which no 
payment would otherwise be required. The 
fourth issue is whether South Dakota has 
provided a payment methodology for case 
management services as required by 42 CFR 

447.201. 

I am scheduling a hearing on your request 
to be held on May 3, 1988 at 10:00 a.m. in 
Room 431, Federal Building, 1961 Stout Street, 
Denver, Colorado. If this date is not 
acceptable, we would be glad to set another 
date that is mutually agreeable to the parties. 

I am designating Mr. Stanley Krostar as the 
presiding officer. If these arrangements 
present any problems, please contact the 
Docket Clerk. In order to facilitate any 
communication which ae be eee 
between the parties to the hearing, 
notify the Docket Clerk teteeaide 
individuals who will represent the State at 
the hearing. The Docket Clerk can be reached 
at (301) 966-4470. 

Sincerely, 

William L. Roper, M-D., 

Administrator. 


(Sec. 1116 of the Social Security Act {42 
U.S.C. 1316)) 
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(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medicaid Assistance 
Program) 

Dated: March 10, 1988. 
William ‘ Roper, 
Administrator, Health Care Financing 
Administration. 
[FR Doc. 88-5732 Filed 3-15-88; 8:45 am] 
BILLING CODE 4120-03-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Administration 
[Docket No. N-88-1787] 


Submission of Proposed information 
Collections to OMB 


AGENCY: Office of Administration, HUD. 
action: Notices. 


sumMMARY: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposals. 

ADDRESS: Interested persons are invited 
to submit comments regarding this 
proposal Comments should refer to the 
proposal by name and should be sent to: 
John Allison, OMB Desk Officer, Office 
of Management and Budget, New 
Executive Office Building, Washington, 
DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Reports Management 
Officer, Department of Housing and 
Urban Development, 451 7th Street, 
Southwest, Washington, DC 20410, 
telephone (202) 755-6050. This is not a 
toll-free number. Copies of the proposed 
forms and other available documents 
submitted to OMB may be obtained 
from Mr. Cristy. 

SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposals 
for the collection of information, as 
described below, to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notices list the following 
information: {1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; {3) the descriptior of the 
need for the information and its 
proposed use; (4) the agency form 
number, if applicable; (5) what members 
of the public will be affected by the 
proposal; (6) how frequently information 
submissions will be required; {7) an 
estimate of the total numbers of hours 
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needed to prepare the information 
submission; (8) whether the proposal is 
new or an extension, reinstatement, or 
revision of an information collection 
requirement; and (9) the names and 
telephone numbers of an agency official 
familiar with the proposal and of the 
OMB Desk Officer for the Department. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; section 7(d) of 
the Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: March 10, 1988. 

John T. Murphy, 

Director, Information Policy and Management 
Division. ; 

Proposal: Insurance Claims Package 
223(F) 

Office: Administration. 

Description of the Need for the 
Information and its Proposed Use: This 
information is needed so that lenders 
can.claim insurance benefits on 
defaulted loans. HUD uses the 
information to compute the claim 
settlement due the mortgagee. 

Form Number: HUD-27008, 27009B, 
27009D, and 27009F. 

Respondents: Businesses or Other For- 
Profit. 

Frequency of Respondents: On 
Occasion. 

Estimated Burden Hours: 60. 

Status: Extension. 

Contact: Alice P. Thomas, HUD, (202) 
755-7523; John Allison, OMB, (202). 395- 
6880. 

Date: March 10, 1988. 


Proposal: Section 8 Housing Voucher 
Program 


Office: Housing. 

Description of the Need for the 
Information-and its Proposed Use: 
Section 207 of the Housing and Urban- 
Rural Recovery Act of 1983:amends 
section 8 of the U.S. Housing Act of 1937 
to authorize HUD to conduct a housing 
voucher demonstration program using a 
payment standard. The payment 
standard which is based on the fair 
market rent is used to determine the 
monthly assistance which may be paid 
for a family. 

Form Number: None. 

Respondents: State or local 
Governments. 

Frequency of Respondents: On 
Occasion, Monthly, Quarterly, and 
Annually. 

Estimated Burden Hours: 240. 

Status: Reinstatement. 

Contact: Gwendolyn S. Carter, HUD, 
(202) 755-6477; John Allison, OMB, (202) 
395-6880. 


Date: March 10, 1988. 
[FR Doc. 88-5769 Filed 3-15-88; 8:45 am] 
BILLING CODE 4210-01-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[ID-030-07-4332~10] 

Emergency Closure of Public Lands, 
Idaho 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Public lands closure. 


SUMMARY: The Idaho Falls District of the 


Bureau of Land Management (BLM) 
announces the closure of public lands 
iocated.in the Stinking Springs area 
north of the South Fork of the Snake 
River. 

DATE: March 4, 1988. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given that effective March 4, 
1988 BLM-administered public lands 
located in the Stinking Springs area 
north of the South Fork of the Snake 
River near Heise, Idaho are closed to 
motor vehicle use. The area is bounded 
generally by the South Fork of the Snake 
River Road on the south and west, the 
Kelly Canyon Road and Targhee 
National Forest on the north and east. 
The legal description of the lands is as 
follows: 


Boise Meridian 


Township 4 North, Range 41 East 

Section 32: SE%, SE%NE%, and lands east of 
the Kelly Canyon Road in the NE%NE%, 
NW'‘ANE%, SW.4NE%, and NEASW%. 

Section 33: All. 

Township 3 North, Range 41 East 

Section 2: SW. 

Section 3: All. 

Section 4: SE%, SEYASW %, NE“SW 4s, 
NW%SW%. 

Section 5: NW Y%4NE%. 

Section 8: Lots 6 and 8: 

Section 9: NE%, NW%, SE%, NE%“SE%, and 
Lots 2 and 3. 

Section 10: NW%, SW%, NE4ANE%, NW% 
NE%, SW.4NE%, and the N% of Lots 1 
and 2. 

Section 11: NYNW%,, and Lots 2, 3 and N% 
of Lot 4 

Section 15: Lots 7 and 8. 


All Federal lands administered by the 
Bureau of Land Management described 
above are-closed to motor vehicles 
beginning March 4, 1988. Exceptions to 
this closure include administrative use 
of vehicles on the described public lands 
by the Bureau of Land Management and 
permittees authorized by the agency. 

The purpose of this closure is to 
protect watershed. wildlife and scenic 
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values from damage caused by off-road 
vehicle use, and allow vegetation to 
establish on roads and trails that were 
seeded in the fall of 1987. 

The authority for this closure is 43 
CFR 8341.2. This emergency closure will 
remain in effect until formal 
designations can be made as specified 
in the Medicine Lodge Resource 
Management Plan finalized November 
29, 1985. The emergency closure is 
necessary because of the early spring 
conditions and unexpected accessibility 
of the area to motor vehicles. 

BLM is considering an interim 
designation to follow the emergency 
closure that would close the area except 
for a motorcycle trail along the Stinking 
Springs road to the rim of the Snake 
River Canyon. An environmental 
analysis is being prepared for the 
proposed trail that will evaluate the 
impacts of alternate routes and no 
action. 


FOR FURTHER INFORMATION CONTACT: 
Lloyd H. Ferguson, District Manager, 
Idaho Falls District, 940 Lincoln Road, 
Idaho Falls, Idaho 83401, (208) 529-1020. 


Dated: March 7, 1988. 
Lloyd H. Ferguson, 
District Manager. 
[FR Doc. 88-5683 Filed 3-15-88; 8:45 am] 
BILLING CODE 4310-GG-M 


INTERSTATE COMMERCE 
COMMISSION 


Forms Under Review by Office of 
Management and Budget 


The following proposal for collection 
of information under the provisions of 
the Paperwork Reduction Act (44) U.S.C. 
Chapter 35) is being submitted to the 
Office of Management and Budget for 
review and approval. Copies of the 
forms and supporting documents may be 
obtained from the Agency Clearance 
Officer, Ray Houser (202) 275-6723. 
Comments regarding this information 
collection should be addressed to Ray 
Houser, Interstate Commerce 
Commission, Room 1325, 12th and 
Constitution Ave., NW., Washington, 
DC 20423 and to Gary Waxman, Office 
of Management and Budget, Room 3228 
NEOB, Washington, DC 20503, (202) 395- 
7340. 

Type of Clearance: New Collection. 

Bureau/Office: Office of 
Transportation Analysis. 

Title of Form: Railroad User Survey. 

OMB Form No.: 

Agency Form No.: OTA-1 

Frequency: Non-recurring. 
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Respondents: Shippers using new 
shortline and regional railroads. 

No. of Respondents: 590. 

Total Burden Hrs,: 197. 

Brief Description of the need & 
proposed use: This survey will be used 
to collect selected data from shippers on 
the impact of new short line and 
regional railroads. The information will 
be analyzed and the results reported to 
congress to help assess our present 
policy of promoting growth of such 
railroads. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 88-5661 Filed 3-15-88; 8:45 am] 
BILLING CODE 7035-01-M 


[Ex Parte No. MC-37 (Sub-40)] 


Commercial Zones And Terminal 
Areas 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice-of availability of 
environmental assessment and request 
for comments. 


SUMMARY: An environmental 
assessment (EA) has been prepared for 
this proceeding which proposes to 
expand motor carrier commercial zones 
and terminal areas to take into account 
economic and demographic changes, as 
well as changes in the motor carrier 
carrier industry since the extent of 
commercial zones and terminal areas 
was last considered in 1976. The EA 
concludes that the adoption of this 
action would not have a significant 
impact on energy consumption or the 
quality of the human environment. The 
EA identifies potential adverse and 
beneficial environmental effects, but 
concludes that adverse environmental 
effects, if any, would be slight and short- 
lived. The EA will be served on all 
parties of record. Other interested 
parties may receive copies of the EA 
from the contact person listed below. 
DATES: Comments are requested and 
should be filed by April 15, 1988. 
ADDRESS: Send an original and one copy 
of pleadings addressed to: 

(1) Ex. Parte No. MC-37 (Sub-No. 40)- 
Environmental Assessment, Office of 
the Secretary, Case Control Branch, 
Interstate Commerce Commission, 
Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT: 

Dennis B. Wierdak (Telephone 202-275- 

0841 or 275-0800). 

Assistance for the hearing-impaired is 

available through TDD services (202) 

275-1721. 


Authority: 42 U.S.C. 4321, et seq. 
Noreta R. McGee, 
Secretary. 
[FR Doc. 88-5725 Filed 3-15-88; 8:45 am] 
BILLING CODE 7035-01-M 


[Finance Docket No. 31238] 


Duluth, Winnipeg and Pacific Railway 
Co.; Exemption; Trackage Rights; 
Duluth, Missabe and Iron Range 
Railway Co. 


Duluth, Missabe and Iron Range 
Railway Company (DM&IR) has agreed 
to grant overhead trackage rights to 
Duluth, Winnipeg and Pacific Railway 
Company at Saunders, WI, between 
milepost 17.24 and milepost 17.43 of 
DM&IR’s Interstate Branch, a distance of 
approximately 0.21 miles. The trackage 
rights became effective on March 3, 
1988. 

This notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. 

As a condition to use of this 
exemption, any employees affected by 
the trackage rights will be protected 
pursuant to Norfolk and Western R. 
Co.—Trackage Rights—BN, 354 1.C.C. 
605 (1978), as modified in Mendocino 
Coast Ry., Inc.—Lease and Operate, 360 
1.C.C. 653 (1980). 

Dated: March 4, 1988. 

By the Commission, Jane F. Mackall, 
Director, Office of Proceedings. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 88-5460 Filed 3-15-88; 8:45 am] 
BILLING CODE 7035-01-M 


[Finance Docket No. 31240] 


Lamoille Valley Railroad Co.; 
Exemption; Trackage Rights; Central 
Vermont Railway, Inc. 


Central Vermont Railway, Inc. has 
agreed to grant overhead and local 
trackage rights to Lamoille Valley 
Railroad Company between milepost 9.9 
at the north abutment of the Mississippi 
River Bridge at Sheldon Junction, VT 
and milepost 27.4 at Richford, VT. The 
trackage rights became effective March 
7, 1988. 

This notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will nct stay the 
transaction. 

As a condition to use of this 
exemption, any employees affected by 
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the trackage rights will be protected 
under Norfolk and Western Ry. Co.— 
Trackege Rights—BN, 354 1.C.C. 605 
(1978), as modified in Mendocino Coast 
Ry., Inc.—Lease and Operate, 360 I.C.C. 


- 653 (1980). 


Dated: March 4, 1988. 

By the Commission, Jane F. Mackall, 
Director, Office of Proceedings. 
Noreta R. McGee, 
Secretary. 
[FR Doc. 88-5461 Filed 3-15-88; 8:45 am] 
BILLING CODE 7035-01-M 


[Finance Docket No. 31237] 


Soo Line Railroad Co.; Exemption; 
Trackage Rights; Duluth, Missabe and 
iron Range Railway Co. 


Duluth, Missabe and Iron Range 
Railway Company (DM&IR) has agreed 
to grant overhead trackage rights to Soo 
Line Railroad Company at Saunders, 
WI, between milepost 13.00 and 
milepost 19.43 of DM&IR’s Interstate 
Branch, a distance of approximately 6.43 
miles. The trackage rights became 
effective on March 3, 1988. 

This notice is filed under 49 CFR 
1180.2(d)(7). Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not stay the 
transaction. 

As a condition to use of this 
exemption, any employes affected by 
the trackage rights will be protected 
pursuant to Norfolk and Western Ry. 
Co.—Trackage Rights—BN, 354 I.C.C. 
605 (1978), as modified in Mendocino 
Coast Ry., Inc.—Lease and Operate, 360 
1.C.C. 653 (1980). 

Dated: March 2, 1988. 

By the Commission, Jane F. Mackall, 
Director, Office of Proceedings. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 88-5462 Filed 3-15-88; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 


Immigration and Naturalization 
Service 


[INS # 1100-88] 


Proposed Implementation; English 
Language/Standardized Citizenship 
Test for Legalization 


AGENCY: Immigration and Naturalization 
Service, Justice. 


ACTION: Notice of proposed solicitation. 
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summMARy: Section 245A(b)(1)(D)(i) of the 
Immigration and Nationality Act (Act), 
as amended by the Immigration Reform 
and Control Act of 1986-(IRCA), requires 
that applications for permanent resident 
status under section 245A(a} of the Act, 
unless-otherwise exempt, must 
demonstrate either that they have 
certain basic English language and 
citizenship skills.or that they are 
satisfactorily pursuing a course of study 
recognized by the Attorney General to 
achieve such skills, In order to facilitate 
the manner in which those applicants 
who wish to demonstrate that they 
comply with section 245A(b)(1)(D)(I) of 
the Act, the Immigration and 
Naturalization Service (INS) is 
considering implementing a 
standardized English language and 
citizenship skills examination as an 
alternative testing method. The purpose 
of this notice is to announce the 
Service’s consideration of 
implementation of a standardized 
English language/citizenship test for 
legalization purposes and to request 
comments from entities who are capable 
and interested in developing and 
implementing standardized tests for this 
effort. The selection criteria that appear 
in the supplementary information are in 
draft form. The INS shall incur no 
financial liability and intends to make 
no payments to any entity participating 
in this program. 

DATES: Written comments from parties 
interested in developing and 
administering an alternative testing 
process based on the draft criteria in the 
supplementary information must be 
received by close of the business day 
(5:00 p.m.) on or before March 30, 1988. 
ADDRESSES: Written comments should 
be mailed in triplicate to Deputy 
Assistant Commissioner, Legalization, 
Immigration and Naturalization Service, 
425 I Street, NW., Washington, DC 
20536, or delivered to room 5250 at the 
same address. 

FOR FURTHER INFORMATION CONTACT: 
Terrance M. O'Reilly, Deputy Assistant 
Commissioner, Legalization, (202) 786- 
3658. 
SUPPLEMENTARY INFORMATION: The 
Immigration Reform and Control Act of 
1986 (IRCA) provides for the legalization 
of status of certain qualified aliens in a 
two-step adjustment process. Section 
245A(b)(1)(D){i) of the Immigration and 
Nationality Act, as amended, Pub. L. 99— 
603 (“Act”) provides in pertinent part 
that legalized aliens seeking adjustment 
of status to permanent resident under 
section 245A(a) of the Act must, unless 
otherwise exempt, demonstrate that 
they “* * * meet the requirements of 
section 312 (relating to minimal 


understanding of ordinary English and a 
knowledge and understanding of the 
history and government of the United 
States). In order-to facilitate the manner 
in which legalized aliens can 
demonstrate that they comply with 
these requirements, the INS is 
considering implementing a 
standardized English language (reading 
and writing) and basic citizenship skills 
examination as an alternative testing 
method. If adopted, the test could be 
made available to applicants for 
naturalization as well. Existence of an 
alternative test would not restrict a 
legalization applicant from being tested 
in the required proficiencies by INS. 
Acceptance of a program will not 
restrict the INS from accepting or 
developing other alternative testing 
methods. The agreement by. the INS to 
accept any alternative testing program 
will be non-financial. The INS agrees to 
accept the test results of the program or 
programs it has approved. 

The following criteria and 
requirements are provided for 
submission of proposals: (1) The testing 
entity must have demonstrated 
experience in developing and 
administering reliable standard 
examinations in the English language 
and civics areas (for example, tests are 
currently recognized and accepted by an 
established public or private institution 
of learning recognized as such by a 
qualified state certifying agency); (2) the 
testing entity will be required to meet 
with INS representatives to review the 
test copy and to set the standards for 
passing test scores. The test should be 
structured as a pass/fail and should be 
accomplished within a maximum of 
thirty (30) minutes; (3) once the INS 
approves a test, the contents will not be 
changed by the testing entity unless 
otherwise directed by the INS; (4) the 
test questions must come from the 
revised (1987) Federal Textbooks on 
Citizenship, which are expected to be 
available from the Government Printing 
Office by March 1988; (5) the testing 
entity will be required to field test the 
examination prior to implementation in 
cooperation with the INS; (6) the testing 
entity must be capable of administering 
the examination over a broad 
geographical area of not less than a 
statewide basis. In administering the 
examination, the testing entity will be 
responsible for obtaining and managing 
adequate testing locations, controlling 
the time period in which the testing is to 
be accomplished, staffing the 
administration of the test, and furnishing 
supplies; (7) pricing of the examination 
per applicant will be a reasonable fee to 
be agreed upon by INS and the testing 
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entity. If the applicant fails to test, he/ 
she shall be given the opportunity to be 
re-tested one time at no additional cost. 
The re-test shall be a variance of the 
initial test; (8) the testing entity will be 
required to publicize the availability of 
the examination to legalization 
applicants. The INS wil! also maintain a 
register of the approved entity or 
entities. This register will be made 
available to the public; (9) the testing 
entity will be responsible for scoring the 
examination and must provide the 
results to the applicant and INS within 
five (5) business days from the date of 
the test; (10) the testing entity must 
provide for test security. INS will review 
the procedures the entity has or will 
establish to provide for test security and 
integrity; (11) INS reserves the right to 
determine, through inspection or other 
means, the continued reliability and 
integrity of the test. Any testing entity 
approved by INS may be removed from 
the register for good cause. 

Richard E. Norton, 

Associate Commissioner, Examinations. 


Date: February 26, 1988. 
[FR Doc. 88-5766 Filed 3-15-88; 8:45 am] . 
BILLING CODE 4410-10-M 


DEPARTMENT OF LABOR 


Occupational Safety and Health 
Administration 


lowa State Standards; Approval 


1. Background 


Part 1953 of Title 29, Code of Federal 
Regulations prescribes procedures under 
section 18 of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 667) 
(hereinafter called the Act) by which the 
Regional Administrators for 
Occupational Safety and Health 
(hereinafter called the Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 
On July 20, 1973, notice was published in 
the Federal Register (38 FR 19368) of the 
approval of the Iowa plan and the 
adoption of Subpart J of Part 1952 
containing the decision. lowa was 
granted final approval under section 
18(e) of the Occupational Safety and 
Health Act of 1970 on July 2, 1985. 

The Iowa plan provides for the 
adoption of Federal standards (by 
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reference after comments and public 
hearing). By letter dated August 13, 1987 
from Walter H. Johnson, Deputy Labor 
Commissioner to Alonzo L. Griffin, Area 
Director, and incorporated as part of the 
plan, the State submitted State 
standards comparable to: Occupational 
Exposure to Ethylene Oxide; Labeling 
Requirements, 29 CFR 1910.1047 as 
published in the Federal Register (50 FR 
41494 dated October 11, 1985) and 
Occupational Exposure to Cotton Dust; 
Final Rule, 29 CFR 1910.19, 1910.1000 
and 1910.1043 as published in the 
Federal Register (50 FR 51173 dated 
December 13, 1985). These standards 
which are contained in Chapter 88 of the 
Code of Iowa (1983) were promulgated 
after public comment requested on 
_ March 26, 1986, hearing held on April 28, 
1986 and resolution adopted by the 
Division of Labor Services on June 27, 
1986 pursuant to Chapter 17a, Iowa 
Code. The standards were effective on 
August 20, 1986 and notice of their 
adoption was published by the State on 
July 16, 1986. The State also submitted 
State standards comparable to: 
Electrical Standards for Construction; 
Amendments, 29 CFR 1926.151, 1926.152, 
1926.351, 1926.803, 1926.400, 1926.401, 
1926.402, 1926.403, 1926.404, 1926.405, 
1926.406, 1926.407, 1926.408, 1926.409- 
1926.415, 1926.416, 1926.417, 1926.431, 
1926.432, 1926.433-1926.440, 1926.4441, 
1926.442-1926.448 and 1926.449 as 
published in the Federal Register (51 FR 
25318 dated July 11, 1986). These 
\ standards which are contained in 
Chapter 88 of the Code of Iowa (1983) 
were promulgated after public comment 
requested on October 22, 1986, hearing 
held on November 13, 1986 and 
resolution adopted by the Division of 
Labor Services on April 17, 1987 
pursuant to Chapter 17a, Iowa Code. 
The standards were effective on June 10, 
1987 and notice of their adoption was 
published by the State on May 6, 1987. 
The State also submitted State 
standards comparable to: Occupational 
Exposure to Cotton Dust, Corrections 
and Information Collection 
Requirements Approval, 29 CFR 
1910.1043 as published in the Federal 
Register (51 FR 24325 dated July 3, 1986); 
Occupational Exposure to Ethylene 
Oxide, Amendments, 29 CFR 1910.1047 
as published in the Federal Register (51 
FR 25053 dated July 10, 1986) and 
Commercial Diving Standard, 
Amendments, 29 CFR 1910.430 as 
published in the Federal Register (51 FR 
33033 dated September 18, 1986). These 
standards which are contained in 
Chapter 88 of the Code of Iowa (1983) 
were promulgated after public comment 
requested on October 22, 1986, hearing 


held on November 12, 1986 and 
resolution adopted by the Division of 
Labor Services on May 12, 1987 pursuant 
to Chapter 17a, lowa Code. The 
standards were effective on July 8, 1987 
and notice of their adoption was 
published by the State June 3, 1987. 


2. Decision 


Having reviewed the State submission 
in comparison with the Federal 
standards it has been determined that 
the State standards are identical to the 
comparable Federal standards and 
should therefore be approved. 


3. Location of Supplement for Inspection 
and Copying 


A copy of the standards supplement 
along with the approved plan, may be 
inspected and copied during normal 
business hours at the following 
locations: Directorate of Federal/State 
Operations, Office of State Programs, 
Room N3700, 200 Constitution Avenue 
NW., Washington, DC 20210; Office of 
the Regional Administrator, OSHA, 
Room 406 Federal Office Building, 911 
Walnut Street, Kansas City,-Missouri 
64106; and Division of Labor Services, 
1000 E. Grand, Des Moines, Iowa 50319. 
4. Public Participation 

Under 29 CFR 1953.2(c) of this 
Chapter, the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Iowa State plan as a proposed change 
and making the Regional 
Administrator's approval effective upon 
publication for the following reasons: 

1. The standards are identical to the 
comparable Federal standards and are 
therefore deemed to be at least as 
effective. 

2. The standards were adopted in 
accordance with the procedural 
requirements of State law and further 
public participation and notice would be 
unnecessary. 

This decision is effective this March 
16th, 1988. 

(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667)). 

Signed at Kansas City, Missouri this 14th 

day of August 1987. 

Roger A. Clark, 

Regional Administrator. 

[FR Doc. 88-5711 Filed 3-15-88; 8:45 am] 
BILLING CODE 4510-26-M 


Federal Register / Vol. 53, No. 51 / Wednesday, March 16, 1988 / Notices 


lowa State Standards; Notice of 
Approval 


1. Background 


Part 1953 of Title 29, Code of Federal 
Regulations prescribes procedures under 
section 18 of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 667) 
(hereinafter called the Act) by which the 
Regional Administrators for 
Occupational Safety and Health 
(hereinafter called the Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called for Assistant 
Secretary) (29 CFR 1953.4)) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18({c) of the Act and 29 CFR Part 1902. 
On July 20, 1973, notice was published in 
the Federal Register (38 FR 19368) of the 
approval of the Iowa plan and the 
adoption of subpart J of Part 1952 
containing the decision. lowa was 
granted final approval under Section 
18(e) of the Occupational Safety and 
Health Act of 1970 on July 2, 1985. 

The Iowa plan provides for the 
adoption of Federal standards (by 
reference after comments and public 
hearing). By letter dated September 2, 
1987 from Walter H. Johnson. Deputy 
Labor Commissioner to Alonzo L. 
Griffin, Area Director, and incorporated 
as part of the plan, the State submitted 
State standards comparable to: Health 
and Safety Standards; Accident 
Prevention Tags; Amending Final Rule, 
29 CFR 1910.145 as published in the 
Federal Register (51 FR 33260 dated 
September 19, 1986). This standard 
which is contained in Chapter 88 of the 
Code of Iowa (1983) was promulgated 
after public comment requested on May 
20, 1987, hearing scheduled for June 10, 
1987 (not conducted due to failure of 
anyone to appear) and resolution 
adopted by the Divisions of Labor 
Services on August 6, 1987 pursuant to 
Chapter 17a, lowa Code. The standard 
was effective on September 30, 1987 and 
notice of its adoption was published by 
the State on August 26, 1987. The State 
also submitted State standards 
comparable to: Recordkeeping 
Requirements for Tests, Inspections, and 
Maintenance Checks revising 
recordkeeking requirements, 29 CFR 
1910.68, 1910.106, 1910.157, 1910.179, 
1910.180, 1910,181, 1910.217, 1910.218, 
1910.252, and 1910.440 as published in 
the Federal Register (51 FR 34560 dated 
September 29, 1986) and Hazardous 
Waste Operations and Emergency 
Response; Interim Final Rule, 29 CFR 
1910.120 as published in the Federal 





Federal Register / Vol. 53, No. 51 / Wednesday, March 16, 1988 / Notices 


Register (51 FR 45663 dated December 
19, 1986). These standards which are 
contained in Chapter 88 of the Code of 
Iowa (1983) were promulgated after 
‘public comment requested on May 6, 
1987, hearing scheduled for May 27, 1987 
(not conducted due to failure of anyone 
to appear) and resolution adopted by 
the Division of Labor Services on 
August 6, 1987 pursuant to Chapter 17a, 
Iowa Code. The standards were 
effective on September 30, 1987 and 
notice of their adoption was published 
by the State on August 26, 1987. The 
State also submitted State standards 
comparable to: Hazardous Waste 
Operations and Emergency Response: 
Corrections, 29 CFR 1910.120 as 
published in the Federal Register (52 FR 
16241 dated May 4, 1987) and Field 
Sanitation; Final Rule, 29 CFR 1928.110 
as published in the Federal Register (52 
FR 16095 dated May 1, 1987). These 
standards which are contained in 
Chapter 88 of the Code of Iowa (1983) 
were promulgated after public comment 
requested on June 3, 1987, hearing 
scheduled for June 24, 1987 (not 
conducted due to failure of anyone to 
appear) and resolution adopted by the 
Division of Labor Services on August 6, 
1987 pursuant to Chapter 17a, Iowa 
Code. The Standards were effective on 
September 30, 1987. 


2. Decision 


Having reviewed the State submission 
in comparison with the Federal 
standards it has been determined that 
the State standards are identical to the 
comparable Federal standards and are 
therefore approved. 


3. Location of Supplement for Inspection 
and Copying 


A copy of the standards supplement 
along with the approved plan, may be 
inspected and copies during normal 
business hours at the following 
locations: Directorate of Federal/State 
Operations, Office of State Programs, 
Room N3700, 200 Constitutin Avenue 
NW., Washington, DC 20210; Office of 
the Regional Administrator, OSHA, 
Room 406 Federal Office Building, 911 
Walnut Street, Kansas City, Missouri 
64106; and Division of Labor Services, 
1000 E. Grand, Des Moines, lowa 50319. 


4. Public Participation 


Under 29 CFR 1953.2(c) of this 
Chapter, the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause with may be consistent with 
applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 


Iowa State plan as a proposed change 
and making the Regional 
Administrator’s approval effective upon 
publication for the following reasons: 

1. The standards are identical to the 
comparable Federal standards and are 
therefore deemed to be at least as 
effective. 

2. The standards were adopted in 
accordance with the procedural 
requirements of State law and further 
public participation and notice would be 
unnecessary. 

This decision is effective March 16, 
1988. 

(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667)) 

Signed at Kansas City, Missouri this 2nd 

day of November 1987. 

Roger A. Clark, 

Regional Administrator. 

[FR Doc. 88-5712 Filed 3-15-88; 8:45 am] 
BILLING CODE 4510-26-M 


Oregon Safety Standards; Notice of 
Approval 


1. Background 


Part 1953 of Title 29, Code of Federal 
Regulations prescribes procedures under 
section 18 of the Occupational Safety 
and Health Act of 1970 (hereinafter 
called the Act) by which the Regional 
Administrator for Occupational Safety 
and Health (hereinafter called Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 
On December 28, 1972, notice was 
published in the Federal Register (37 FR 
28628) of the approval of the Oregon 
plan and the adoption of Subpart D to 
Part 1952 containing the decision. 

The Oregon plan provides for 
adoption of State standards that are at 
least as effective as comparable Federal 
standards promulgated under section 6 
of the Act. Section 1953.30 provides that 
“where any alteration in the Federal 
program could have an adverse impact 
on the at least as effective as” status of 
the State program, a program change 
supplement to a State plan shall be 
required. 

In response to Federal standards 
changes, the State has submitted by 
letter dated January 8, 1987, from 
William J. Brown, Director, to James W. 
Lake, Regional Administrator, and 
incorporated as part of the plan, an 
amendment to State Standards 
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comparable to 29 CFR 1910.1043, Cotton 
Dust; 29 CFR 1910.1000, Table Z-1 
(Cotton Dust); and 29 CFR 1910.19(f), 
Special Provisions for Air contaminants, 
as published in the Federal Register (50 
FR 51173) dated December 13, 1985, and 
29 CFR 1910.1043, Cotton Dust; 
Corrections and Information Collection 
Requirements Approval, as published in 
the Federal Register (51 FR 24324) dated 
July 3, 1986. These rules establish a final 
standard for Occupational Exposure to 
Cotton Dust, including a permissible 
exposure limit. 

On March 18, 1986, and October 30, 
1986, Notices of Proposed Amendment 
of Rules were mailed to those persons 
on the State's mailing list established 
pursuant to OAR 436-01-000. The 
Notices were published in the State 
Administrative Rules Bulletin on March 
15, 1986 and November 1, 1986. These 
actions failed to elicit written comments 
or requests for public hearings. The 
State's rules pertaining to Occupational 
exposure to Cotton Dust and Special 
Provisions for air contaminants (Cotton 
Dust), contained in OAR chapter 437, 
Division 146, were adopted effective 
June 13, 1986. The State's rule pertaining 
to Corrections and Information 
Collection Requirements (Cotton Dust), 
contained in OAR Chapter 437, Division 
146, was adopted effective June 13, 1986. 
The State’s rule pertaining to 
Corrections and Information Collection 
Requirements (Cotton Dust), contained 
in OAR Chapter 437, Division 146, was 
adopted effective December 4, 1986. 


2. Decision 


The above State standards have been 
reviewed and compared with the 
relevant Federal standards and OSHA 
has determined that the differences 
between the State and Federal 
standards are minimal and that the 
standards are thus substantially 
identical. The differences are the 
incorporation of the State’s rule 
numbering system, references to other 
State rules, and editorial changes. 
OSHA therefore approves these 
standards. 


3. Location of Supplement For 
Inspection and Copying 


A copy of the standards supplement, 
along with the approved plan, may be 
inspected and copied during normal 
business hours at the following 
locations: Office of the Regional 
Administrator, Occupational Safety and 
Health Administration, Room 6003, 
Federal Office Building, 909 Fist Avenue, 
Seattle, Washington 98174; Workers’ 
Compensation Department, Labor and 
Industries Building, Salem, Oregon 


BEST COPY AVAILABLE 
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97310; and the Office of State Programs, 
Room N-3476, 200 Constitution Avenue 
NW., Washington, DC 20210. 

4. Public Participation 

Under 29 CFR 1953:2{c) the Assistant 
Secretary may prescribe alternative 
procedures to expedite the review 
process or for other good cause which 
may be consistent with applicable laws. 
The Assistant Secretary finds the good 
cause exists for not publishing the 
supplement to the Administrator's 
approval effective upon publication for 
the following reason: 

1. The amended sections of the State's 
rules are substantially identical to those 
amended by the Federal standard which 
were promulgated in accordance with 
Federal law including meeting 
requirements for public participation. 
The standards were adopted in 
accordance with the procedural 
requirement of State law which included 
opportunity for public comment and 
further public participation would be 
repetitious. 

This decision is effective March 16, 
1988. 


(Sec. 18, Pub. L. 91-596, 84 Stat. 2608 (29 
U.S.C. 667) 

Signed at Seattle, Washingten this 26th day 
of March. 
Ronald T. ‘Tsunehara, 
Acting Regional Administrator. 
[FR Doc. 88-5713 Filed 3-15-86; 8:45.am1] 
BILLING CODE 4510-26-M 


Virginia State Standards; Approval 


1. Background 


Part 1953 of Tithe 29, Code of Federal 
Regulations prescribed. procedures 
under section 18 of the Gccupational 
Safety and Health Act of 1970 
(hereinafter called the Act) by which the 
Regional Administrator for 
Occupational Safety and Health 
(hereinafter called the Regi 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary), (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 
On September 28, 1976, notice was 
published in the Federal Register (41 FR 
42655) of the approval ef the Virginia 
State plan and the adoption of Subpart 
EE to Part 1952 containing the decision. 

The Virginia State plan provides for 
the adoption of all Federal standards as 
State standards after comments and 
public hearing. Section 1952.210 of 


Subpart EE sets forth the State's 
schedule for the adoption of Federal 
standards. By letter dated june 17, 1987, 
from Commissioner Carol Amato, 
Virginia of Labor and 
Industry, to Linda R. Anku, Regional 
Administrator, and incorporated as part 
of the plan, the State submitted State 
standards identical to: (1) 29:CFR 
1910.145ff), pertaining to revisions to 
Accident Prevention Tags as published 
in the Federal Register of September 19, 
1986 (51 FR 33251); (2) 29 CFR 1910430, 
pertaining to corrections and revisions 
to the Commercial Diving Standard as 
published in the Fedezal Register of 
September 18, 1986 (51 FR 33033); (3) 29 
CFR 1910 pertaining to amendments to 
Recorkeeping Requirements for Tests, 
Inspections and Maintenance Checks as 
published in the Federal Register of 
September 29, 1986 (51 FR 34552); (4) 29 
CFR 2910:1200 pertaining to 
amendments to the Hazard 
Communication Standerd published in 
the Federal Register of September 30, 
1986 (51 FR 34590); (5) 29 CFR 1920.2101 
and 29 CFR 1926.58 adopting the 
Asbestos Standard for General Industry 
and the Construction Industry as 
published in the Federal Register of 
October 17, 1986 (51 FR 37002), and (6) 
29 CFR 1910120 adopting the Hazardous 
Waste Operations and Emergency 
Response Standard as published in the 
Federal Register of December 19, 1986 
(51 FR 45663). 


2. Decision 


Hawing reviewed the State 
submissions in comparison with the 
Federal Standards, it has been 
determined that the State standards are 
identical to the Federal standards and 
accordingly are approved. 

3. Location of Supplement for Inspection 
and Copying 

A copy of the standards supplement, 
along with the approved plan, may be 
inspected and copied during normal 
business hours at the following 
locations; Office of the Regional 
Administrator, 3535 Market Street, Suite 
2100, Philadelphia, PA 19104; Office of 
the Commissioner of Labor and 
Industry, 205 North Fourth Street, 
Richmond, Virginia 23241; and the 
OSHA Office of State Pregrams, Room 
N-3476, Third Street and Constitution 
Avenue NW., Washington, DC 20210. 


4. Public Participation 

Under 29 CFR 1953.2(c), the Assistant 
Secretary may prescibe alternative 
procedures to expedite the review 
process or for other good cause which 
may be consistent with applicable laws. 
The Assistant Secretary finds that good 
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cause exists for not publishing the 
supplement to the Virginia State plan as 
a proposed change and making the 
Regional Administrator's approval 
effective upon publication for the 
following reasons: 

a. The standards are identical to the 
Federal standards which were 
promulgated in accordance with Federal 
law including meeting requirements for 
public participation. 

b. The standards were adopted in 
accordance with the procedural 
requirements of State law and further 
participation would be unnecessary. 

This decision is effective March 16, 
1988. 

(Sec. 18, Pub. L. 91-596, 84Stat. 1608 (29 
US.C. 667) 

Signed at Philadelphia, Pennsylvania this 

2nd day of November 1987. 

Linda R. Anku, 

Regional Administrator. 

[FR Doc. 88-5714 Filed 3-15-88; 8:45 am] 
BILLING CODE 4510-26-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 88-23] 


NASA Advisory Council (NAC), 
Aeronautics Advisory Committee 
(AAC); Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the ‘National 
Aeronautics and Space Administration 
announces a forthcoming meeting on the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Ad Hoc Review 
Team on Flight Research and 
Technology. 

DATE AND TiME: March 24, 1988, 8 a.m. to 
4 p.m. [to be held at Dryden Flight 
Research Facility) and March 25, 1988, 8 
a.m. to 4,p.m. (to be held at Ames 
Research Genter). 


Appress: National Aeronautics and 
Space Administration, Dryden Flight 
Research Facility, Room 1, Building 1400, 
Edwards, CA 93523 and National 
Aeronautics and Space Administration, 
Ames Research Center, Committee 
Room, Building 200, Moffett Field, CA 
94035. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Jack Levine, Office of Aeronautics 
and Space Technology, National 
Aeronautics and Space Administration. 
Washington, DC 20546, 202/453-2835. 
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SUPPLEMENTARY INFORMATION: The 
NAC Aeronautics Advisory Committee 
(AAC) was established to provide 
overall guidance to the Office of 
Aeronautics and Space Technology 
(OAST) on aeronautics research and 
technology activities. Special ad hoc 
review teams are formed to address 
specific topics. The Ad Hoc Review 
Team on Flight Research and 
Technology, chaired by Mr. Joseph T. 
Gallagher, is comprised of.six members. 
The meeting will be open to the public 
up to the seating capacity of the room 
(approximately 20 persons including the 
team members and other participants). It 
is imperative that the meeting be held on 
these dates to accommodate the 
scheduling priorities of the key 
participants. 
Type of Meeting: Open. 
Agenda: 
March 24, 1988 

8 a.m.—Overview of Ames Flight 

_ Research Activities. 

10 a.m.—Product of Flight Research 

Programs. 

1 p.m.—Capability of Facilities. 

3 p.m.—Tour.of Facilities. 

4 p.m.—Adjourn. 
March 25, 1988 

8 a.m.—F light Research Resources. 

10 a.m.—Partners, Past and Future. 

11 a.m.—Challenges. 

2 p.m.—Future Programs. 

4 p.m.—Adjourn. 
Ann Bradley, 
Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration. 
March 10, 1988. 


[FR Doc. 88-5717 Filed 3-15-88; 8:45 am] 
BILLING CODE 7510-01-M 


[Notice 88-24] 


NASA Advisory Council (NAC), 
Advisory Committee 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


sumMaARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Ad Hoc Review 
Team on the Next Generation Fighter 
(NGF). 

DATE AND TIME: April 7, 1988, 9:30 a.m. to 
4 p.m.. 

ADDRESS: National Aeronautics and 
Space Administration, Langley Research 


Center, Headquarters Building, Directors 
Conference Room, Hampton,'VA‘23665. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Doug Kirkpatrick, Office of 
Aeronautics and Space Technology, 
National Aeronautics and Space 
Administration, Washington, DC 20546, 
202/453-2803. 
SUPPLEMENTARY INFORMATION: The 
NAC Aeronautics Advisory Committee 
(AAC) was.-established ‘to provide 
overall guidance to the Office of 
Aeronautics and Space Technology 
(OAST) on aeronautics:research and 
technology activities. Special ad hoc 
review.teams are formed to address 
specific topics. The Ad Hoc Review 
Team on the Next Generation Fighter, 
chaired by Mr. William Webb, is 
comprised of ten members. The meeting 
will be open to the public up to the 
seating capacity of the room 
(approximately 40 persons including the 
team members and other participants). 
Type of Meeting: Open. 
Agenda: 
April 7, 1988 

9:30 a.m.—Opening Remarks. 

9:45 a.m.—Review of NASA's High 

Performance Programs. 

1 p.m.—Executive Discussion. 

4 p.m.—Adjourn. 
Ann Bradley, 
Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration. 
March 10, 1988. 


[FR Doc. 88-5718 Filed 3-15-88; 8:45 am] 
BILLING CODE 7510-01-M 


[Notice (88-25)] 


Intent To Grant an Exclusive Patent 
License; Air Products and Chemicals, 
Inc. 


AGENCY: National. Aeronautics.and 
Space Agency Administration. 
ACTION: Notice of intent to grant an 
exclusive patent license. 


summary: NASA hereby gives notice of 


intent to grant to Air Products and 
Chemicals, Inc., of Allentown, 
Pennsylvania, an exclusive license to 
practice the invention protected by U.S. 
Patent No. 4,490,229 entitled “Deposition 
of Diamondlike Carbon Films,” which 
issued on December 25, 1984, to the 
United States of America as represented 
by the Administrator of the National 
Aeronautics and Space Administration. 
The exclusive license will contain 
appropriate terms and conditions to be 
negotiated in accordance with NASA 
Patent Licensing Regulations (14 CFR 
Part 1245). NASA will negotiate the final 
terms and conditions and grant the 
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license unless, within 60 days of the 
date of this Notice, the Director of 
Patent Licensing receives written 
objections to the grant, together with 
supporting documentation. The Director 
of Patent ‘Licensing will review all 
written responses to the Notice and then 
recommend to the Associate General 
Counsel for Intellectual Property 
whether to:grant the license. 


DATE: Comments ‘tothe Notice must be 
received by May 16, 1988. 


ADDRESS: National Aeronautics and 
Space Administration, Code GP, 
Washington, DC 20546. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Harry Lupuloff, NASA Director of 
Patent Licensing, (202) 453-2430. 

John E. O'Brien, 

General Counsel. 


Date: March 10, 1988. 
[FR Doc. 88-5719 Filed 3-15-88; 8:45 am] 
BILLING CODE 7510-01-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-346] 


Toledo Edison Co. and the Cleveland 
Electric Illuminating Co., Davis-Besse 
Nuclear Power Station, Unit No. 1; 
Denial of Amendment to Facility 
Operating License and Opportunity for 
Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
denied, in part, a request by the Toledo 
Edison Company for an amendment to 
Facility Operating License No. NPF-3, 
issued to Toledo Edison Company and 
The Cleveland Electric Illuminating 
Company (the licensees), for operation 
of the Davis-Besse Nuclear Power 
Station, Unit No. 1, located:in Ottawa 
County, Ohio. Notice of consideration of 
issuance of this amendment was 
published in the Federal Register on July 
2, 1986 (51 FR’'24265). 

The proposed amendment, in part, 
would delete the requirement specified 
in Technical Specification 6.5.1.6.e 
concerning Station Review Board 
responsibility to investigate and report 
Technical Specification (TS) violations. 
The Commission has determined that 
this TS provides assurance that the 
results of investigations of TS violations 
are brought to the attention of 
responsible corporate management and, 
therefore, should not be deleted. 

All other provisions of the amendment 
request have been approved by 
Amendment No. 109 dated March 9, 
1988. Notice of Issuance of Amendment 
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No. 109 will be published in the 
Commission's biweekly Federal Register 
notice. 

Toledo Edison Company was notified 
of the Commission's denial of the 
proposed TS change by letter dated 
March 9, 1988. 


By April 15, 1988, the licensees may 
demand a hearing with respect to the 
denial described above and any person 
whose interest may be affected by this 
proceeding may file a written petition 
for leave to intervene. 


A request for hearing or petition for 
leave to intervene must be filed with the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, DC, by the above date. 


A copy of any petitions should also be 
sent to the Office of the General 
Counsel/Rockville, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and to Gerald Charnoff, Esq., 
Shaw, Pittman, Potts and Trowbridge, 
2300 N Street, NW., Washington, DC 
20037, attorney for the licensees. 


For further details with respect to this 
action, see: (1) The application for 
amendment dated January 22, 1986, as 
clarified August 25 and December 28, 
1987, and January 15 and February 17, 
1988, (2) the Commission's letter to 
Toledo Edison Company dated March 9, 
1988, and (3) the Commission's Safety 
Evaluation issued with Amendment No. 
109 to NPF-3 dated March 9, 1988, which 
are available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, DC, 
and at the University of Toledo Library, 
Documents Department, 2801 Bancroft 
Avenue, Toledo, Ohio. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, Attention: Director, Division 
of Reactor Projects—III, IV, V and 
Special Projects. 

Dated at Rockville, Maryland, this 9th day 
of March, 1988. 

For the Nuclear Regulatory Commission. 


Albert W. De Agazio, 


Project Manager, Project Directorate III-3, 
Division of Reactor Projects—Ill, IV, V, and 
Special Projects. 


[FR Doc. 88-5715 Filed 3-15-88; 8:45 am] 
BILLING CODE 7590-01-m 


Federal Register /. Vol. 


[Docket No. 50-271-OLA-2; ASLBP No. 88- 
567-04-OLA] 


Vermont Yankee Nuclear Power Corp.; 
Establishment of Atomic Safety and 
Licensing Board 


Pursuant to delegation by the 
Commission dated December 29, 1972, 
published in the Federal Register, 37 FR 
28710 (1972), and 2.105, 2.700, 2.702, 
2.714, 2.714a, 2.717 and 2.721 of the 
Commission's Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene and/or 
requests for hearing and to preside over 
the proceeding in the event that a 
hearing is ordered. 


Vermont Yankee Nuclear Power 
Corporation, Vermont Yankee Nuclear 
Power Station 


[Facility Operating License No. DPR-28] 

This Board is being established 
pursuant to a notice published by the 
Commission on January 26, 1988, in the 
Federal Register (53 FR 2114) entitled, 
“Amendment to Facility Operating 
License and Opportunity for Prior 
Hearing.” The proposed amendment 
would change the technical 
Specifications to eliminate the present 
requirements to test the remaining 
train(s) of the ECCS and SLC Systems 
when one train has a component out of 
service. 


The Board is comprised of the 
following Administrative Judges: 
Charles Bechhoefer, Chairman, Atomic 

Safety and Licensing Board Panel, 

U.S. Nuclear Regulatory Commission, 

Washington, DC 20555 
Glenn O. Bright, Atomic Safety and 

Licensing Board Panel, U.S. Nuclear 

Regulatory Commission, Washington, 

DC 20555; 

James H. Carpenter, Atomic Safety and 
Licensing Board Panel, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555. 


Issued at Bethesda, Maryland, this 9th day 
of March 1988. 
B. Paul Cotter, Jr., 
Chief Administrative Judge, Atomic Safety 
and Licensing Board Panel. 
[FR Doc. 88-5763 Filed 3-15-88; 8:45 am] 
BILLING CODE 7590-01-M 
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[Docket No. 50-271-OLA-3; ASLBP No. 88- 
568-05-OLA] 


Vermont Yankee Nuclear Power Corp.; 
Establishment of Atomic Safety and 
Licensing Board 


Pursuant to delegation by the 
Commission dated December 29, 1972, 
published in the Federal Register, 37 FR 
28710 (1972), and §§ 2.105, 2.700, 2.702, 
2.714, 2.714a, 2.717 and 2.721 of the 
Commission's Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene and/or 
requests for hearing and to preside over 
the proceeding in the event that a 
hearing is ordered. 


Vermont Yankee Nuclear Power 
Corporation, Vermont Yankee Nuclear 
Power Station 

[Facility Operating License No. DPR-28] 
This Board is being established 

pursuant to a notice published by the 

Commission on January 26, 1988, in the 

Federal Register (53 FR 2115) entitled, 

“Consideration of Issuance of 

Amendment to Facility Operating 

License and Opportunity for Prior 

Hearing.” The proposed amendment 

would revise surveillance frequency 

requirements for trip system logic testing 
and calibration from once every six 
months to once per operating cycle and 
requires more detailed testing than is 
presently required by Technical 

Specifications. 

The Board is comprised of the 
following Administrative Judges: 

Helen F. Hoyt, Chairperson, Atomic 
Safety and Licensing Board Panel, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555; 

Oscar H. Paris, Atomic Safety and 
Licensing Board Panel, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555 

Frederick J. Shon, Atomic Safety and 
Licensing Board Panel, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555. 

Issued at Bethesda, Maryland, this 9th day 

of March 1988. 


B. Paul Cotter, Jr., 


Chief Administrative Judge, Atomic Safety 
and Licensing Board Panel. 


[FR Doc. 88-5770 Filed 3-15-88; 8:45 am] 
BILLING CODE 7590-01-m 
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[Docket:No. 50-275-OLA; ASLBP No. 88- 
566-03-OLA] 


Pacific Gas and Electric Co.; 
Establishment of Atomic Safety and 
Licensing Board 


Pursuant to delegation by the 
Commission dated December 29, 1972, 
published in the Federal Register, 37 FR 
28710 (1972), and '$§-2.105, 2.700, 2:702, 
2.714, 2.714a, 2.717 and 2,721 of the 
Commission's Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene and/or 
requests for hearing and to preside over 
the proceeding in the event that a 
hearing is ordered. 


Pacific Gas and Electric Gompany 
Diable Canyon Nuclear Power Plant, 
Unit 1; 
[Facility Operating License No. DPR-80} 

This Board is being established 
pursuant to a notice published by the 
Commission on October 21, 1987 in the 
Federal Register (52 FR 39296 and 39304) 
entitled, “Notice of Consideration of 
Issuance of Amendment to Facility 
Operating License and Proposed No 
Significant Hazards Consideration 
Determination and Opportunity for 
Hearing.” The proposed amendment 
would revise License Condition 2.C.(7) 
of the Diablo Canyon full power license, 
DPR-80, to allow submittal of the Long 
Term Seismic Program (LTSP) final 
report by July 31, 1989, rather than by 
July 31, 1988. 

The Board is comprised of the 
following Administrative Judges: 


Ivan W. Smith, Chairman Atomic Safety 
and Licensing Board Panel, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555; 

Jerry Harbour Atomic Safety and 
Licensing Board Panel, U,S. Nuclear 
Regulatory Commission, Washington, 
DC 20555; 

Gustave A. Linenberger, Jr.; Atomic 
Safety and Licensing Board Panel, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555. 

Issued at Bethesda, Maryland, this 9th day 

of March 1988. 

B. Paul Cotter, Jr., 

Chief Administrative Judge, Atomic Safety 

and Licensing Board Panel. 

[FR Doc. 88-5771 Filed 3-15-88;8:45 am] 

BILLING CODE 7590-01-M 


Withdrawal of Intent To Establish a 
Local Public Document Room for the 
Potential High-Level Waste Geologic 
Repository Site in Deaf Smith, TX 


On October 29, 1987, the Nuclear 
Regulatory Commission (NRC) 
published notice of its intent to establish 
a local public document room (LPDR) for 
the proposed high-level waste geologic 
repository site in Deaf Smith, Texas (52 
FR 41638). However, as a result of the 
Nuclear Waste Policy Amendments Act 
of 1987, the Deaf Smith, Texas, site is no 
longer being considered for the 
repository, and the NRC withdraws its 
intent to establish the Deaf Smith, 
Texas, local public document room. 

The Nuclear Waste Policy 
Amendments Act of 1987 focuses on a 
single site in Yucca Mountain, Nevada, 
as the location for the high-level waste 
geologic repository. The NRC has 
already established a local public 
document room for the Nevada site at 
the University of Nevada—Las Vegas 
(53 FR 4473; February 16, 1988). 

Dated at Bethesda, Maryland, this 12th day 
of March 1988. 

For the Nuclear Regulatory Commission. 
Donnie H. Grimsley, 

Director, Division of Rules and Records, 
Office of Administration and Resources 
Management. 

[FR Doc. 88-5716 Filed 3-15-88; 8:45 am] 
BILLING CODE 7590-01-m 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-25441; File No. SR-PHLX- 
87-35] 


Self-Regulatory Organizations; 
Philadelphia Stock Exchange, inc.; 
Order Approving Proposed Rule 
Change 


On November 9, 1987, the Philadelphia 
Stock Exchange, Inc. (“Phix”) submitted 
a proposed rule change to the Securities 
and Exchange Commission 
(“Commission”), pursuant to section 
19(b)(1) of the Securities Exchange Act 
of 1934 (“Act”) ! and Rule 19b-4 2 
thereunder, to amend Rule 1014(e) * by 
changing the term underlying “security” 
to underlying “interest” and by 
clarifying the meaning of the term 
“trading session.” 

The proposed rule change was noticed 
in Securities Exchange Act Release No. 
25198, December 15, 1987. No comments 
were received on the proposed rule 
change. 


? 15 U.S.C. 788(b)(1) (1982). 
217 CPR 240.19b-4 (1985). 
3 See Phix Rule 1014{e)}{i). 
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The proposed rule change will 
substitute the term underlying “interest” 
for underlying “security” in Rule 
1014(e)fi). The proposed rule change also 
will adopt a commentary clarifying the 
meaning of the term “trading session” in 
light of the recently instituted evening 
trading hours on the Foreign Currency 
Options (“FCO”) Floor. On September 
16, 1987, the Phix began trading foreign 
currency options during an evening 
trading session. These evening sessions 
are held Sunday through Thursday 
evening between 7:00:p.m. and 11:00 p.m. 
This evening trading session is in 
addition to the Phix's normal Monday 
through Friday 8:00 a:m. to 2:30 p.m. 
foreign currency option trading session. 

Under Rule 1014{e), a registered 
options trader (“ROT”) is prohibited 
from acting both as a market maker and 
as a floor broker who executes off-floor 
orders in options on the same underlying 
security during the same trading session. 
The purpose of this provision is to avoid 
the possibility that a market maker may 
trade ahead of a customer order or 
otherwise take advantage of a customer 
account in conducting proprietary 
trading activities. Currently, the evening 
trading sessions are considered part of 
the:next day's trading session for 
clearing, margin and other purposes.* 
For example, foreign currency option 
trading that occurs on Monday evening 
is considered part of Tuesday's 8:00 a.m. 
to 2:30 p.m. trading session. The 
proposed Rule change will divide further 
the daytime and evening foreign 
currency option trading sessions on the 
same calendar day into two separate 
and distinct trading sessions for the 
purpose of rule 1014fe). Accordingly, the 
proposed rule change will allow an ROT 
to act as a floor broker (market maker) 
by day and a market maker (floor 
broker) by night. 

The Phix states that FCO participants 
have asked the exchange for 
clarification as to whether trading 
during the daytime hours of 8:00 a,m,. 
and 2:30 p.m. and the evening hours of 
7:00 p.m. and 11:00 p.m. on the same 
calendar day is considered trading 
during one session or two separate 
sessions. 

The Phlx believes that since the 
market may move substantially from 
one day to the next, under the current 
rule, the ability of an ROT to prefer 
himself over a customer, or to trade 
ahead of a customer order, is limited by 
prohibiting the ROT from acting in a 
dual capacity in the same sessions. The 
Phix further argues that this same 


* See Securities Exchange Act Release No. 24652 
(June 29, 1987). 
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reasoning applies with equal force in 
considering the daytime and evening 
segments on the FCO Floor to be 
separate trading session. Finally, the 
Phix states that amending Rule 1014(e){i) 
to change the term underlying “security” 
to underlying “interest” is designed to 
reflect the fact that Phlx trades options 
on foreign currencies and stock indices 
as well as on individual securities. 


The Commission finds that the 
proposed rule change is consistent with 
the Act and in particular the 
requirements of Section 6 and the Rules 
and Regulations thereunder. The 
Commission notes that interpreting 
“trading sessions” in Phlx Rule 1014(e)(i) 
to mean that the day trading sessions on 
the FCO Floor during the hours of 8:00 
a.m. and 2:30 p.m. are separate and 
distinct from the evening trading session 
on the FCO Floor during the hours of 
7:00 p.m. and 11:00 p.m. on the same 
calendar day is consistent with the way 
the Phlx treats these trading sessions for 
margin and capital purposes. In 
addition, the Commission believes that 
the period of cessation of trading 
between the day and evening trading 
sessions (four and one-half hours) and 
the evening and day trading sessions 
(nine and one-half hours) is sufficiently 
substantial so that the two sessions are 
more akin to two separate trading days 
rather than one. Since the ability of an 
ROT to prefer himself over a customer, 
or trade ahead of a customer order, is 
limited by prohibiting the ROT from 
acting in a dual capacity in the same 
session, the overall objectives of the 
securities laws—investor protection and 
maintenance of fair and orderly 
markets—are satisfied. 

Finally, since the term “interest” more 
accurately represents the nature of the 
products traded on the Phlix than does 
the term “security”, the Commission 
also believes that changing the term 
underlying “security” in Rule 1014(e)(i) 
to underlying “interest” is appropriate 
because the Phix trades options on 
foreign currencies and stock indexes as 
well as on individual securities. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,® that the 
proposed rule change be, and hereby is, 
approved. 

For the Commission, by the Division to 
Market Regulation, pursuant ot delegated 
authority.® 
Jonathan G. Katz, 


Secretary. 
[FR Doc. 88-5706 Filed 3-15-88; 8:45 am] 


BILLING CODE 8010-01-M 


5 15 U.S.C. 78s(b)(2) (1982). 
6 17. CFR 200.30-3(a)(12) (1985) 


[File No, 22-16727] 


Application and Opportunity for 
Hearing; Citicorp Homeowners, Inc. 
and Citicorp 


March 9, 1988. 


Notice is hereby given that Citicorp 
Homeowners, Inc. (the “Company”) and 
Citicorp (collectively, the “Applicants") 
have filed an application, pursuant to 
Section 310(b)(1)(ii) of the Trust 
Indenture Act of 1939 (the “Act”), in 
connection with an indenture qualified 
under the Act dated September 1, 1984 
(the “Indenture”) between Citicorp 
Homeowners Mortgage Acceptance 
Corporation 1, Inc. (“CHMAC 1”), a 
wholly owned, limited purpose 
subsidiary of the Company, and 
Mercantile Bank N.A., formerly 
Mercantile Trust Company N.A. 
(“Mercantile”), as trustee (the 
“Trustee”), for a determination by the 
Securities and Exchange Commission 
(the “Commission”) that Mercantile’s 
trusteeship under such indenture and 
under certain Pooling and Servicing 
Agreements (the “Agreements") 
described below, which have not been 
qualified under the Act, is not so likely 
to involve a material conflict of interest 
as to make it necessary in the public 
interest or for the protection of investors 
to disqualify Mercantile from acting as 
Trustee under the Indenture or the 
Agreements. 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest it shall 
within ninety days after ascertaining 
that it has such a conflicting interest 
either eliminate the conflicting interest 
or resign as trustee. Subsection (1) of 
section 310(b) provides, with certain 
exceptions, that a trustee under a 
qualified indenture shall be deemed to 
have a conflicting interest if such trustee 
is trustee under another indenture under 
which securities of an obligor under the 
indenture securities are outstanding. 
However, under clause (ii) of subsection 
(1), there may be excluded from the 
operation of the subsection another 
indenture under which other securities 
of the same obligor are outstanding, if 
the issuer shall have sustained the 
burden of proving, on application to the 
Commission and after opportunity for 
hearing thereon, that trusteeship under 
both the qualified indenture and such 
other indenture is not so likely to 
involve a material conflict of interest as 
to make it necessary in the public 
interest or for the protection of investors 
to disqualify such trustee from acting as 
trustee under one of such indentures 
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In support of its application, the 
Applicant-alleges that: 

1. In October 1984, CHMAC 1 issued 
the following series of Collateralized 
Mortgage Obligations (““CMOs”) under 
the Indenture: 

(a) $100,000,000 1142% Class A-1 
CMOs with a stated maturity of October 
1, 1986; 

(b) $115,000,000 12%% Class A-2 
CMOs with a stated maturity of October 
1, 1988; 

(c) $135,000,000 124% Class A-3 
CMOs with a stated maturity of April 1, 
1991; 

(d) $150,000,000 122% Class A-4 
CMOs with a stated maturity of April 1, 
2008. 

2. The CHMAC 1 CMOs are secured 
principally by assignments to the 
Trustee of fixed-rate conventional 
residential mortgage loans originated or 
acquired by the Company and serviced 
by Citicorp Homeowners Services, Inc. 
(“CHSI”), and by certain obligations of 
Citicorp, the ultimate parent of both the 
Company and CHMAC 1, pursuant to a 
Minimum Principal Payment Guaranty 
and a Limited Credit Guaranty (the 
“CMO Guaranties”). 

3. Citicorp’s obligations under the 
CMO Guaranties rank equally with all 
of its unsecured and unsubordinated 
indebtedness. 

4. On September 19, 1986, the 
Securities and Exchange Commission 
declared effective a shelf registration 
statement, File No. 33-8718, filed by the 
Company and Citicorp on Forms S-11 
and S-3, respectively (the “Pass- 
Through Registration Statement”). The 
Pass-Through Registration Statement 
provides for the issuance by the 
Company, in series, of up to 
$1,000,000,000 aggregate principal 
amount of mortgage pass-through 
certificates and the issuance by Citicorp 
of its related limited guaranties, 
described more fully below. 

5. On December 1, 1986, the Securities 
and Exchange Commission declared 
effective shelf registration statements, 
File Nos. 33-6979 and 33-5702, filed by 
the Company, Citicorp and certain other 
affiliates of Citicorp, on Form S-11 (and 
on Form S-3 insofar as it relates to 
Citicorp) (together, the “CMO 
Registration Statement”). The CMO 
Registration Statement provides for the 
issuance in series, of up to $700,000,000 
aggregate principal amount of 
collateralized mortgage obligations 
which may be collateralized by 
mortgage pass-through certificates 
issued under the CMO Registration 
Statement by the Company, and for the 
issuance by Citicorp of its related 
limited guaranties, described more fully 
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below. The mortgage pass-through 
certificates issued or to be issued under 
the Pass-Through Registration Statement 
and the CMO Registration Statement are 
hereitafter collectively referred to as 
the “Certificates”. 

6. Each Certificate evidences an 
ownership interest in one of a number of 
trusts created by the Company. The 
trust property of each trust consists of a 
separate and distinct pool of 
conventional single-family fixed-rate 
first mortgage loans originated or 
acquired and serviced by the Company 
(the “Mortgage Loans”) and related 
property conveyed to the trust by the 
Company. Each pool (the “Mortgage 
Pool”) is evidenced by a separate series 
of Certificates issued pursuant to a 
separate pooling and servicing 
agreement (each a “Pooling and 
Servicing Agreement”) entered into 
among the Company as seller and 
servicer, and the trustee of the trust fund 
(the “Certificate Trustee”) as named in 
the applicable prospectus supplement. 

7. Citicorp has delivered a guaranty 
(each, a “Guaranty”) to the Certificate 
Trustee for each Mortgage Pool. Under 
the Guaranty, Citicorp will to a limited 
extent honor demands for payment to 
cover delinquencies or losses with 
respect to the Mortgage Loans. 
Citicorp’s obligations under each 
Guaranty will rank equally with all 
unsecured and unsubordinated 
indebtedness of Citicorp. 

. 8. Certain Certificates have been 
issued pursuant to the Pass-Through 
Registration Statement and the CMO 
Registration Statement, namely, Series 
1986-9 Certificates; Series 1986-10 
Certificates; Series 1986-11 Certificates; 
Series 1986-12 Certificates; and Series 
1987-1 Certificates; Series 1987-2 
Certificates; Series 1987-3 Certificates; 
Series 1987-Ia Certificates; Series 1987- 
Ib Certificates; Series 1987-Ic 
Certificates; Series 1987-4 Certificates; 
Series 1987-5 Certificates; Series 1987— 
6-R Certificates; and Series 1987-7 
Certificates. The Company has named 
Mercantile as Certificate Trustee under 
the Pooling and Servicing Agreements 
Pursuant to which Certificates were 
issued. 

9. Section 6.08 of the Indenture states: 
“The Trustee is subject to [Trust 
Indenture Act] section 310(b) * * *” 

10. Citicorp’s obligations under the 
Guaranties relating to the Certificates, 
and under the Principal Payment 
Guaranty and Limited Credit Guaranty 
relating to the CHMAC 1 CMOs are all 
unsecured and unsubordinated and are 
equal in rank to Citicorp’s other 
unsecured and unsubordinated 
indebtedness. 


11. The individual pools of mortgage 
loans underlying each series of 
Certificates are separate and distinct 
from one another and from the pool of 
mortgage loans pledged to secure the 
CHMAC 1 CMOs. Citicorp’s obligations 
under the CMO Guaranties and the 
Guaranties relating to the Certificates 
are similarly distinct because they are 
each triggered only be delinquency, 
default or loss in regard to a particular 
pool of mortgage loans. 

12. For the foregoing reasons, the 
Applicants believe that the naming of 
Mercantile as Certificate Trustee under 
one or more Pooling and Servicing 
Agreements, providing for the issuance 
of Certificates is not so likely to involve 
a material conflicting interest as to 
make it necessary in the public interest 
or for the proiection of investors that 
Mercantile be disqualified from acting 
as trustee under the Indenture. 

The Applicants have waived notice of 
hearing, and any and all rights to specify 
procedures under Rule 8(b) of the 
Commission's Rules of Practice in 
connection with this matter. 

For a more detailed account of the 
matters of fact and law asserted, all 
persons are referred to the application, 
which is a public document on file in the 
Offices of the Commission at the Public 
Reference Room, 460 Fifth Street, NW., 
Judiciary Plaza, Washington. DC. 

Notice is further given that any 
interested person may, not later than 
April 4, 1988, request in writing that a 
hearing be held on such matter, stating 
the nature of his or her interest, the 
reasons for such request, and the issues 
of law or fact raised by such application 
which he or she desires to controvert, or 
may request that he or she be notified if 
the Commission should order a hearing 
thereon. Any such request should be 
addressed to: Secretary, Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, DC 20549. At any 
time after said date, the Commission 
may issue an order granting the 
application, upon such terms and 
conditions as the Commission may deem 
necessary or appropriate in the public 
interest and the interest of investors, 
unless a hearing is ordered by the 
Commission. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 88-5707 Filed 3-15-88; 8:45 am] 
BILLING CODE 8010-01-M 
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[Release No. IC-16310; File No. 812-6879} 


Application for Exemption; Life 
Insurance Company of Virginia, et al. 


March 10, 1988. 
AGENCY: Securities and Exchange 
Commission (“SEC”). 


ACTION: Notice of application for 
exemption under the Investment 
Company Act of 1940 (‘1940 Act”). 


Applicants; The Life Insurance 
Company of Virginia (“Life of Virginia”); 
Life of Virginia Separate Account 4 
(“Separate Account 4"); and Forth 
Financial Securities Corporation. 

Relevant 1940 Act Sections: 
Exemption requested under section 6(c) 
from sections 26(a)(2) and 27(c)(2) of the 
Act. 

Filing Date: This application was filed 
on September 24, 1987. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application or ask to be notified if the 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m. on 
April 4, 1988. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
applicants with the request either 
personally or by mail, and also send it to 
the Secretary of the Commission, along 
with proof of service by affidavit, or, in 
the case of an attorney at law, by 
certificate. Request notifications of the 
date of the hearing by writing to the 
Secretary of the Commission. 


appresses: Secretary, SEC 450 Fifth 
Street, NW., Washington, DC 20549. The 
Life Insurance Company of Virginia, 
6610 West Broad Street, Richmond, 
Virginia 23230. 

FOR FURTHER INFORMATION CONTACT: 
Staff Attorney Wendell M. Faria (272- 
3450) or Special Counsel Lewis B. Reich 
(202) 272-2061 (Division of Investment 
Management, Office of Insurance 
Products and Legal Compliance). 


SUPPLEMENTARY INFORMATION: 
Following is a summary of the 
application; the complete application is 
available for a fee from either the 
Commission's Public Reference Branch 
in person or the Commission's 
commercial copier (800) 231-3282 (in 
Maryland (301) 258-4300). 

Applicants’ Representations and 
Statements 


1. Separate Account 4 was established 
by Life of Virginia in connection with a 
proposed issuance of certain individual 
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flexible premium variable deferred 
annuity Policies (“Policies”), 

2. Separate Account 4 has twenty 
Investment Subdivisions, each of which 
invests exclusively in the shares of a 
portfolio of a series-type mutual fund. 
Currently, there are four such funds 
available under the Policies: American 
Life/ Annuity Series, the Variable 
Insurance Products Fund, the Life of 
Virginia Series Fund, Inc., and the 
Oppenheimer Variable Account Funds 
(the “Funds”). Each of the Funds is 
registered with the Commission as an 
open-end, diversified investment 
company. 

3. An amount will be deducted from 
the daily net asset value of Separate 
Account 4 to reimburse Life of Virginia 
for certain mortality and expense risks 
assumed under the Policies. The 
mortality risk assumed by Life of 
Virginia arises from its.contractual 
obligation to make Income Payments to 
each payee regardless of how long all 
payees or any individual payee may 
live. Although Income Payments will 
reflect the investment performance of 
the shares purchased. by each 
Investment Subdivision of Separate 
Account 4, they will not be affected by 
the mortality experience of persons 
receiving such payments or of the 
general population. The expense risk 
assumed by Life of Virginia is that the 
expenses incurred in issuing and 
administering the Policies will be greater 
than estimated and, therefore, will 
exceed the expense charge limit set by 
the Policies. This asset charge will be 
deducted daily in an amount equal to an 
effective annual rate-of 1.15% of the 
average daily net assets of Separate 
Account 4, of which approximately .60% 
will be allocated to cover mortality risks 
and approximately .35%.for expense 
risks. The rate of this charge is 
guaranteed never to increase. 

4. Applicants do not concede the 
applicability of sections 26{a)(2)(C) and 
27(c)(2) of the Act to the mortality and 
expense risk charge. However, in order 
to avoid any possibility that questions 
may be raised as to the potential 
applicability of those provisions to this 
charge, Applicants request exemption 
from these provisions to the extent 
necessary to permit the assessment of a 
charge for mortality and expense risks 
against the assets of Separate Account 
4. 

5. Applicants assert that the mortality 
and expense risk charge is a reasonable 
charge to compensate Life of Virginia for 
the risk that the payees of Income 
Payments will live longer as a group 
than has been anticipated in setting the 
annuity rates guaranteed in the policies; 
for the risk that a Policyowner's Death 


Benefit could exceed his/her Cash 
Value; for the risk that administrative 
expenses will be greater than the 
amounts derived from the 
administrative charge; and for the risk 
that the amounts realized from the sales 
charges will be insufficient to cover 
actual distribution expenses. 

6. Life of Virginia represents, in 
support of the request, that the charge of 
1.15% for mortality and expense risks 
assumed by Life of Virginia is within the 
range of industry practice with respect 
to comparable annuity products. This 
representation is based upon Life of 
Virginia’s analysis of publicly-available 
information about similar industry 
products, taking into consideration such 
factors as current charge levels, 
existence of charge level guarantees, 
and guaranteed annuity rates. Life of 
Virginia represents that it will maintain 
at its Home Office and make-available 
to the Commission, a memorandum 
setting forth in detail the products 
analyzed in the course of, and the 
methodology and results of, its 
comparative survey made to support 
this representation. 

7. Life of Virginia has concluded. that 
there is a reasonable likelihood that the 
proposed distribution financing 
arrangements will benefit Separate 
Account 4 and the Policyowners. A 
memorandum setting forth the basis for 
this representation will be maintained 
by Life of Virginia at its Home Office 
and will be available to the 
Commission. 

8. Applicants also represent that 
Separate Account 4 will invest only in 
management investment companies 
which undertake, in the event such a 
company adopts a plan under Rule 12b- 
1 to finance distribution expenses, to 
have a board of directors (or trustees), a 
majority of whom are not interested 
persons of the company, approve any 
such plan under Rule 12b-1. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 88-5704 Filed 3-15-88; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 35-24596] 


Filings Under the Public Utility Holding 
Company Act of 1935 (“Act”); 
Mississippi Power and Light Co., et al. 


March 10, 1988. 

Notice is hereby given that the 
following filing{s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 


Federal Register / Vol. 53, No: 51 / Wednesday, March 16, 1988 / Notices 


promulgated thereunder. All interested 
persons are referred to the 
application(s) and/or declaration(s) for 
complete statements of the proposed 
transaction(s) summarized below. The 
application(s) and/or declaration(s) and 
any amendment(s) thereto is/are 
available for public inspection through 
the Commission’s Office of Public 
Reference. 

Interested persons. wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in writing by 
April 4, 1988, to the Secretary, Securities 
and Exchange Commission, Washington, 
DC 20549, and serve a.copy on the 
relevant applicant(s) and/or 
declarant(s) at the address(es) specified 
below. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the application(s) and/ 
or declaration{s), as filed or as 
amended, may be granted and/or 
permitted to become effective. 


Mississippi Power & Light Company, et 
al. (70-7325) 

Middle South Utilities, Inc. (“Middle 
South"), 225 Baronne Street, New 
Orleans, Louisiana 70112, a registered 
holding company, and its electric utility 
subsidiary company, Mississippi Power 
& Light Company (“MP&L”), P.O. Box 
1640, Jackson, Mississippi 39215, have 
filed a post-effective amendment to their 
application-declaration pursuant to 
sections 6{a), 7, 9{a) and 10 of the Act. 

By order dated December 24, 1986 
(HCAR No. 24283), MP&L was 
authorized to issue and sell, and Middle 
South to acquire, from time-to-time 
through December 31, 1987, an aggregate 
of 2,609,000 shares of MP&L’s authorized 
but unissued common stock, without 
nominal or par value, at $23.00 per 
share, for an aggregate cash purchase 
price of $60,007,000. As of December 31, 
1987, none of the shares had been sold. 

It is now proposed that MP&L issue 
and sell, and Middle South acquire, from 
time-to-time through December 31, 1988, 
the 2,609,000 shares of MP&L's 
authorized but unissued common stock. 


Louisiana Power & Light Company, et al. 
(70-7326) 

Middle South Utilities, Inc. (“Middle 
South"), 225 Baronne Street, New 
Orieans, Louisiana 70112, a registered 
holding company, and its electric utility 
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subsidiary company, Louisiana Power & 
Light Company (“LP&L"), 142 Delaronde 
Street, New Orleans, Louisiana 70174, 
have filed a post-effective amendment to 
their-application-declaration pursuant to 
sections 6(a),.7, 9a) and 10 of. the Act. 

By order dated December 30; 1986: 
(HCAR No. 24288), LP&L was: authorized. 
to issue and sell, and Middle South to 
acquire, from time-to-time through 
December 31, 1987, an aggregate of 
11,364,000 shares of LP&L’s authorized 
but unissued common stock, without 
nominal or par value, at $6.60 per share, 
for an aggregate-cash purchase price of 
approximately $75 million. As of 
December 31, 1987, none of the shares 
had been sold. 

It is now proposed that LP&L issue 
and' sell, and’ Middle South acquire, from 
time-to-time through December 31, 1988, 
the 11,364,000 shares: of LP&L’s 
authorized but unissued common stock. 


Ohio Power Company (70-7493) 


The-Ohio Power Company (“OPCo”), 
301 Cleveland Avenue, SW., Canton, 
Ohio.44702, a subsidiary of American 
Electric Power Company, Inc:, a 
registered holding company, has filed a 
declaration pursuant.to sections 6{a) 
and 7 of the Act and Rules 50 and 
50{a)(5) thereunder. 

OPCo proposes to issue andsell, from 
time-to-time through December 31, 1988, 
first mortgage bonds.("“Bonds”) and/or 
unsecured promissory notes (“Notes”) in 
an aggregate amount of up to $200 
million, in any combination thereof. The 
Bonds will: be in one-or more:series, 
each with a maturity of not less than 
five years:and not more than thirty 
years. The interest rate and the price of 
the Bonds will be determined by, the 
competitive bidding procedures of Rule 
50 of the Act, as modified by the 
Commission's Statement of Policy, dated 
September 2, 1982 (HCAR. No..22623}, 
OPCo may amend its declaration to seek 
an exception from. the competitive 
bidding requirements of Rule 50:so that 
it may, offer the Bonds through.a 
negotiated: public offering or private 
placement. 

The: Notes will. have a maturity of not 
less than two years:nor more than: ten 
years, will be issued to one or more 
commercial banks or other financial 
institutions pursuant to a proposed term- 
loan.agreement and will bear interest at 
a fixed rate per annum. In the event.a 
placement fee-is required in connection 
with the sale and issuance of the Notes, 
OPCo has.requested an exception from 
the competitive bidding requirements of 
Rule 50 pursuant to Rule 50fa)({5). 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 


Jonathan G. Katz, 

Secretary. 

[FR Doe. 88-5705 Filed. 3-15-68; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. iC-16309/File No. 812-6914] 
Russell Insurance:Funds, Inc., et al. 


Date: March 9; 1988. 

AGENCY: Securities and Exchange 
Commission (“SEC”). 

ACTION: Notice of application for 
exemption under the Investment 
Company Act of 1940 (“1940 Act”). 


Applicants: Russell Insurance Funds, 
Inc.; Frank Russell Investment 
Management Company. 

Relevant 1940 Act Sections: 
Exemption requested under section 6({c) 
from section 15(a)(1) and Rule T8f-2; and 
portions:of Rule 20a-2; Items 5{b)(iii) 
and 16fa)fiii) of Form: N-1A; Item 48 of 
Form N-SAR; and sections 6-07(2) (a), 
(b) and (c) of Regulation S-X. 

Summary of Application: Applicants 
seek an order exempting them from the 
requirement to disclose in the Funds’ 
prospectuses, proxy statements, and 
other public documents the fees paid by 
Frank Russell Investment Management 
Company to discretionary investment 
portfolio: managers otherwise 
unaffiliated with the: Applicants. The 
totali advisory fee paid by the Funds to 
Management Company will be 
disclesed. Applicants also seek an order 
eliminating their obligation to: include in 
certain proxy statements:the balance 
sheets of, and information concerning 
transactions in securities of, the 
otherwise unaffiliated discretionary 
investment managers. 

Filing Date: The application was filed 
on-Oetober 21, 1987, and amended: on 
January 19, 1988. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the Application 
will be granted: Any interested’ person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by. 5:30.p.m. on 
April 4, 1988. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues. you contest. Serve the 
Applicants with the request, either 
personally or by mail, and.also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit, or, for 
lawyers, by certificate. Request 
notifications of the date-of a hearing by 
writing tothe Secretary of the SEC. 
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ADDRESSES: Secretary, SEC, 450 Sth 
Street NW.,. Washington, DC 20549: 
Russell Insurance Funds, Inc., et al., 1500 
First Interstate Plaza, Tacoma, WA 
98402. 


FOR FURTHER INFORMATION CONTACT: 
Jeffrey M. Ulness, Attorney (202) 272- 
2026 or Lewis B: Reich, Special Counsel 
(202) 272-2061 (Office of Insurance 
Products.and Legal Compliance), 


SUPPLEMENTARY INFORMATION: 
Following. is.a: summary of the 
application: the complete. application is: 
available for a fee from either the SEC's 
Public. Reference Office: in person or the 
SEC’s commercial copier (800), 231-3282 
(in Maryland (301), 253-4300), 


Applicants” Representations 


1. Russell Insurance: Funds, Inc. 
(“RIF”);.is a newly-organized, series- 
type, open-end management investment 
company which will initially offer 
shares representing interests: in five: 
different investment portfolios 
(“Funds”). Each Fund, other tham the 
Money Market Liquidity Fund, will be 
advised by two or more discretionary 
investment managers (“Money 
Managers”) otherwise unaffiliated! with 
Applicants. (An investment company 
structured in this manner is:sometimes 
referred’ to as a “multi-manager fund.”) 

2. Frank Russell Investment 
Management Company (“FRIMCo”); will 
administer the operations of RIF; will 
recommend hiring, monitor, and 
recommend termination of the Money 
Managers (subject to the approval by 
RIF’s Board’ of Directors), and will be 
solely responsible for paying the Money 
Managers’ fees. FRIMCo will provide 
these services pursuant to a written 
investment advisory contract meeting all 
of the requirements of section. 15 (a) and 
(c) of the Act. Frank Russell Company, 
(“FRC”),.the corporate parent of 
FRIMCo, will serve as a consultant to 
FRIMCo. and RIF: 

3. RIF is completely independent from, 
and not dependent upon, any, of the 
Money Managers for day-to-day 
management or operation services. The 
Money Managers are selected for RIF 
based primarily upon the research and 
recommendation of FRC.. Each Money, 
Manager is paid an annual fee based 
upon assets it manages; there are no 
performance or incentive fees. The fee 
to be paid to a Money, Manager by 
FRIMCo will be:set forth in Schedules. to 
the contract with RIF and FRIMCo. 

4. Applicants. state that they are able 
to negotiate discounts from the Money 
Managers’ “posted” fee rates, the 
ultimate effect of which is to reduce the 
management fee which FRIMCo would 
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otherwise find necessary to charge RIF; 
but that they can obtain these 
reductions only if the fees are not 
publicly disclosed. 

5. Applicants assert that the principal 
reasons for requiring disclosure of fees 
paid to a mutual fund’s investment 
adviser(s) are: (a) To inform the 
shareholder of expenses to be charged 
to the fund; and (b) to enable the 
investor to compare that fee to the fees 
charged by other mutual funds. 
Applicants assert that their proposal 
satisfies those objectives because the 
FRIMCo management fee will be fully 
disclosed to prospective investors and 
shareholders, who will therefore know 
what the Funds’ charges are and be able 
to compare them with those of other 
investment options. 

6. Applicants contend that disclosure 
of the Money Managers’ fees would be 
detrimental to RIF’s shareholders if the 
result were to be higher fees to FRIMCo, 
and therefore higher fees to RIF and its 
shareholders. 

7. Applicants assert that disclosure of 
those is of no benefit or practical use to 
shareholders because shareholders 
could not obtain the lower fee on their 
own. Moreover, Applicants assert that 
the Funds are not dependent upon the 
Money Managers for administration and 
distribution services, and FRIMCo and 
RIF have common interests in 
negotiating the “lowest reasonable and 
fair” fees with the Money Managers. 

8. With respect to the disclosure of 
transactions in securities of the Money 
Managers, the Applicants assert that: (1) 
RIF is likely to be one of many accounts 
managed by the Money Managers; (2) no 
director, officer, or employee of RIF, 
FRIMCo, or FRC has any material stock 
ownership interest in any of the Money 
Managers; and (3) Money Managers 
cannot use their domination over RIF to 
“sell” their contracts with RIF or 
interests in the Money Managers’ 
businesses in the types of transactions 
dealt with in section 15(f) of the Act. 
Accordingly, Applicants assert that 
potentially lengthy disclosure of 
transactions in securities of Money 
Managers would provide no meaningful 
benefit to RIF shareholders. 

9. Similarly, Applicants assert that the 
inclusion of balance sheets of 10 or more 
Managers would result in significantly 
increased administrative burdens and 
costs to RIF without providing any 
material information to shareholders 
because RIF is not dependent upon the 
Money Managers for day-to-day 
operations and distribution. 


Applicants’ Legal Conclusion 


Applicants assert that the requested 
orders are necessary and appropriate in 


the public interest since they reduce the 
total fees and expenses of the Funds by 
enabling FRIMCo to reduce its costs of 
providing discretionary portfolio 
management services; and they do not 
deprive investors or shareholders of any 
information reasonably needed by a 
shareholder to determine whether to 
invest in RIF or to vote to approve a 
Money Manager’s contract. 

Applicants’ Conditions 

Applicants agree that if the requested 
order is granted, FRIMCo will submit to 
RIF’s Board of Directors, including the 
Directors who are not interested persons 
of Applicants, information concerning 
the “posted” fee rates of the Money 
Managers as well as the fees to be paid 
by FRIMCo, in connection with the 
Board’s consideration of any investment 
advisory contract pursuant to section 15 
(a) and (c) of the Act; and that they will 
maintain and preserve this information 
as a record pursuant to Rule 31a—-1(b)(4), 
dealing with Board of Directors minutes, 
and Rule 31a-1(b)(11), dealing with 
advisory materials, and preserve these 
records in the manner and for the period 
presented in Rule 31a-2(a)(2). 

Applicants further agree that if they 
should in the future agree to pay a 
“performance fee” to any Money 
Manager, the agreement to pay this type 
of fee would be disclosed in RIF’s 
prospectus. Applicants also agree that 
they will disclose in RIF’s prospectus 
and proxy statements that the Money 
Managers may serve other registered 
investment companies. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

(FR Doc. 88-5703 Filed 3-15-88; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
{Summary Notice PE-88-8] 


Aviation Systems Inc.; Petition for 
Exemption; Correction 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Summary notice; correction. 


SUMMARY: FAA would like to correct an 
error in the March 3, 1988 Federal 
Register on page 6912 under Petitions for 
Exemption. 

FOR FURTHER INFORMATION CONTACT: 
Janet H. Glivings, (202) 267-9247. 
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Action 


In FR document 88-4549 on Thursday, 
March 3, 1988, on page 6912 under the 
column that says Description of relief 
sought, disposition for Docket No. 25445 
says Partial grant: January 28, 1988, this 
should be left off totally and left blank 
Denise D. Hall, 

Acting Mananger, Program Management 
Staff. 

[FR Doc. 88-5676 Filed 3-15-88; 8:45 am] 
BILLING CODE 4910-13-M 


Closure; Flight Service Station; 
Chanute, KS 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Flight Service Station Closure; 
Chanute, Kansas. 


suMMARY: Notice is hereby given that on 
April 2, 1988, the Flight Service Station 
at Chanute, Kansas, will be closed. 
Thereafter services to the general public 
will be provided by the Flight Service 
Station at Wichita, Kansas. This 
information will be reflected in the next 
issue of the FAA Organizational 
Statement. 


(Sec. 313(a), 72 Stat. 752; 49 U.S.C. 1354) 
Issued in Kansas City, Missouri, on March 

3, 1988. 

Clarence E. Newbern, 

Manager, Air Traffic Division. 

[FR Doc. 88-5674 Filed 3-15-88; 8:45 am] 

BILLING CODE 4910-13-M 


Federal Highway Administration 


Environmental impact Statement; 
Orange County, CA 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Revised notice of intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement 
containing Tier II level information will 
be prepared for a proposed highway 
project in Orange County, California. A 
previous Notice of Intent was published 
in the Federal Register on October 22, 
1986. The previous notice indicated that 
only Tier I level of information was to 
be prepared. 

FOR FURTHER INFORMATION CONTACT: 
Glenn Clinton, District Engineer, Federal 
Highway Administration, P.O. Box 1915, 
Sacramento, CA 95812-1915, Telephone: 
(916) 551-1310. 

SUPPLEMENTARY INFORMATION: The 
FHWA, working with the California 
Department of Transportation 
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(Caltrans), Foothill/Eastern 
Transportation Corridor Agency (TCA), 
and Orange County Environmental 
Management Agency (OCEMA) will 
prepare an environmental impact 
statement (EIS) on a proposal to locate 
an alignment for the Eastern 
Transportation Corridor, a highspeed 
multimodal facility with 8 'to 10 lanes 
and a median of sufficient width for high 
occupancy vehicles (HOV) or mass- 
transit. Transportation improvements 
are needed to serve existing and 
planned development. The proposed 
Eastern Transportation Corridor would 
extend southeasterly from State Route 
91 near the cities of Anaheim and Yorba 
Linda through the foothills of the Santa 
Ana Mountains to Interstate 5 in the 
vicinity of Myford Road and/or State 
Route 133 in or near the cities of Irvine 
and Tustin for a distance of 12 to16 
miles. 

Alternatives under consideration 
include (1) taking no action, (2) 
constructing a new 8 to 10 lane facility, 
and (3) several no build alternatives 
including improvements to existing 
transit facilities and expanded bus and 
rail transit services. Incorporated into 
and studied with the various build 
alternatives will be design variations of 
grade and alignments. 

The local agencies have initiated the 
preparation of an environmental impact 
report on the project pursuant to the 
California Environmental Quality Act. 
Consultation by Orange County with the 
public began in April 1984 followed by 
formal scoping involving public agencies 
and the general public in May of 1985. In 
July of 1985, the County Board of 
Supervisors, responding to scoping 
comments, directed that the study area 
be expanded. After the additional 
studies and public meetings, the County 
Board of Supervisors approved the 
alternative alignments currently being 
studied. An additional scoping meeting 
was held by Caltrans and FHWA on 
November 20, 1986 subsequent to 
publication of the previous Notice of 
Intent for this project. 

These consultations identified areas 
of special concern along the proposed 
route which are the focus of the locally 
initiated (County/Foothill/Eastern TCA) 
environmental studies. FHWA believes 
that this early consultation has been | 
extensive and consistent with 40 CFR 
1501.7. However, in order to inform 
potentially affected agencies and the 
public of FHWA involvement in a Tier II 
level instead of the previously identified 
Tier I level, this revised notice is being 
published. 

To ensure that the full range of issues 
related to this proposed route are 
addressed and all significant issues 


identified in light of any changed 
circumstances since October 1986, 
comments and suggestions are invited 
from all interested parties. Comments 
and questions concerning this proposed 
action and the EIS should be directed to 
the FHWA at the address provided 
above. 


Issued on: March 8, 1988. 
Glenn Clinton, 
District Engineer, Sacramento, California. 
[FR Doc. 88-5682 Filed 3-15-88; 8:45 am] 
BILLING CODE 4910-22-M 


Federal Railroad Administration 


Petition for Exemption or Waiver of 
Compliance; Indiana Harbor Belt 
Railroad Co. 


In accordance with 49 CFR 211.9 and 
211.41, notice is hereby given that the 
Federal Railroad Administration (FRA) 
has received a request for an exemption 
from or waiver of compliance with 
certain requirements of its safety 
standards. The individual petition is 
described below, including the party 
seeking relief, the regulatory provisions 
involved, and the nature of the relief 
being requested. 

Interested parties are invited to 
participate in this proceeding by 
submitting written views, data, or 
comments. FRA does not anticipate 
scheduling a public hearing in 
connection with this proceeding since 
the facts do not appear to warrant a 
hearing. If any interested party desires 
an opportunity for oral comment, he or 
she should notify FRA, in writing, before 
the end of the comment period and 
specify the basis for the request. 

All communications concerning this 
proceeding should identify the 
appropriate docket number (Waiver 
Petition Docket Number RSOR-88-1) 
and must be submitted in triplicate to 
the Docket Clerk, Office of Chief 
Counsel, Federal Railroad 
Administration, Nassif Building, 400 
Seventh Street SW., Washington, DC 
20590. Communications received before 
April 29, 1988, will be considered by 
FRA before final action is taken. 
Comments received after that date will 
be considered as far as practicable. All 
written communications concerning this 
proceeding are available for 
examination during regular business 
hours (9 a.m.-5 p.m.) in Room 8201, 
Nassif Building, 400 Seventh Street SW.., 
Washington, DC 20590. 

The individual petitioner seeking an 
exemption or waiver of compliance is: 
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Indiana Harbor Belt Railroad Company 
[Waiver Petition Docket Number RSOR-88-1] 


The Indiana Harbor Belt Railroad 
(IHB) seeks an expanded exemption 
from the requirement to use torpedoes 
while providing flag protection (Railroad 
Operating Practices, Title 49, Code of 
Federal Regulations, § 218.37). In March 
1978, the IHB was granted a waiver of 
this requirement that applies only to its 
main line between Hammond, Indiana 
and 31st Street, LaGrange, Illinois (FRA 
Waiver Petition No. RSOR-77-29). The 
expanded trackage for which exemption 
is now requested consists of an 
additional 7.5 miles of its main line 
between Ivanhoe, Indiana and Franklin 
Avenue, Franklin Park, Illinois. 

IHB submits that the debris and noise 
from exploding torpedoes present a 
hazard and annoyance to the public in 
this highly congested area where trains 
operate at lower speeds. IHB feels the 
request is not contrary to the public 
interest or safety. 

Issued in Washington, DC, on March 8, 
1988. 

].W. Walsh, 

Associate Administrator for Safety. 

[FR Doc. 88-5691 Filed 3-15-88; 8:45 am] 
BILLING CODE 4910-06-M 


Petitions for Exemption or Waiver; 
Natchez Trace Railroad, et al. 


In accordance with 49 CFR 211.9 and 
211.41, notice is hereby given that 11 
railroads have petitioned the Federal 
Railroad Administration (FRA) for a 
waiver of compliance with the 
provisions of the Hours of Service Act 
(83 Stat. 464, Pub. L. 91-169, 45 U.S.C. 
64a(e)). 

The Hours of Service Act currently 
makes it unlawful for a railroad to 
require specified employees to remain 
on duty for a period in excess of 12 
hours. However, the Hours of Service 
Act contains a provision that permits a 
railroad which employs not more than 
15 employees who are subject to the 
statute to seek an exempticn from the 
12-hour limitation. 


Natchez Trace Railroad (NTR) 
[FRA Waiver Petition Docket No. HS-87-18] 


The NTR seeks a continuation of a 
previously issued exemption so that it 
may permit certain employees to remain 
on duty not more than 16 hours in any 
24-hour period. The NTR states that it is 
not its intention to employ a train crew 
over 12 hours per day under normal 
operating conditions, but that, if granted, 
this exemption would help the NTR's 
operation if it encountered unusual 
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operating conditions or:circumstances. 
The NTR provides service between 
Grand Junction, Tennessee, and Oxford, 
Mississippi, a distance of 54.5 miles. 

The petitioner indicates that granting 
the exemption is in the public interest 
and will-not.adversely affect safety. 
Additionally, the petitioner.asserts that 
it employs not more than 15 employees 
and has demonstrated good cause for 
granting this exemption. 


Oregon, California and Eastern Railway 
(OCE) 


[FRA Waiver Petition Docket No. HS-87-19] 


The OCE seeks a continuation of a 
previously issued exemption so that it 
may permit certain-employees to remain 
on duty not more than 16 hours in any 
24-hour period. The OCE states that it is 
not its intention to employ:a train crew 
over 12 hours per day under normal 
operating conditions, but that, if granted, 
this exemption would help the OCE’s 
operation if it encountered unusual 
operating conditions or circumstances. 
The OCE provides service between 
Klamath Falls and Ely, Oregon, a 
distance of 65 miles. 

The petitioner indicates that granting 
the exemption is in the public interest 
and will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs not more than 15 employees 
and has demonstrated good cause for 
granting this exemption. 


Seminole Gulf Railway L.P. (SGLR) 


[FRA Waiver Petition Docket No. HS-87-20] 


The SGLR seeks this exemption so 
that it may permit certain employees to 
remain on duty not more than 16 hours 
in any 24-hour period. The SGLR states 
that it is not its intention to employ a 
train crew over 12 hours per day under 
normal operating conditions, but that, if 
granted, this exemption would help its 
operation if it encountered unusual 
operating conditions or circumstances. 
The SGLR provides service on over 115 
miles of track between Arcadia and 
Vanderbilt Beach, and between Oneco 
and Venice, all located within the state 
of Florida. 

The petitioner indicates that granting 
the exemption is in the public interest 
and will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs not more than 15 employees 
and has demonstrated good cause for 
granting this exemption. 


Indiana and Ohio Central Railroad 
(IOCR) 
[FRA Waiver Petition Docket No. HS-87-21] 


The IOCR seeks this exemption so 
that it may permit certain employees to 
remain on duty not more than 16 hours 


in any 24-hour period. The IOCR states 
that it is not its intention to employ a 
train crew over 12 hours per day under 
normal operating conditions, but that, if 
granted, this exemption would help its 
operation if it encountered unusual 
operating conditions or circumstances. 
The IOCR provides service on over 46 
miles of track between Logan, Ohio, and 
Columbus, Ohio. 

The petitioner indicates that granting 
the exempfion is in the public interest 
and will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs not more than 15-employees 
and has demonstrated good cause for 
granting this exemption. 


Ohio—Rail Corporation (OHIC) 
[FRA Waiver Petition Docket No. HS-88-1] 


The OHIC seeks this exemption so 
that it may permit certain employees to 
remain on:duty not more than 16 hours 
in any 24-hour period. The OHIC states 
that it is not its intention to employ a 
train crew over 12 hours per day under 
normal operating conditions, but that, if 
granted, this exemption would help its 
operation if it encountered unusual 
operating conditions or circumstances. 
The OHIC provides service on over 33.8 
miles of track between Minerva, Ohio, 
and Hopedale, Ohio. The company also 
operates two branch lines, the 3.8 mile 
Wolf Run Branch and the 1.8 mile 
Tuscarawas Branch. 

The petitioner indicates that granting 
the exemption is in the public interest 
and will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs not more than 15 employees 
and has demonstrated good cause for 
granting this exemption. 


Green Mountain Railroad Corporation 
(GMRC) 


[FRA Waiver Petition Docket No. HS-88-2] 


The GMRC seeks a continuation of a 
previously issued.exemption so that it 
may permit certain employees to remain 
on duty not more than 16 hours in any 
24-hour period. The GMRC states that it 
is not its intention to employ a train 
crew over 12 hours per day under 
normal operating conditions, but that, if 
granted, this exemption would help the 
GMRC’s operation if it encountered 
unusual operating conditions or 
circumstances. The GMRC provides 
freight service between North Walpole, 
New Hampshire, and Rutland, Vermont, 
a distance of 52 miles. 

The petitioner indicates that granting 
the exemption is in the public interest 
and will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs not more than 15 employees 
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and has demonstrated good cause for 
granting this exemption. 

Florida Central Railroad (FCR) 

[FRA Waiver Petition Docket No. HS-88-3] 


The FCR seeks this.exemption so that 
it may permit certain-employees to 
remain on duty not more than 16 hours 
in any 24-hour period. The FCR states 
that it is not its intention to employ a 
train crew over 12 hours per day under 
normal operating conditions, but that, if 
granted, this exemption would help its 
operation if it encountered unusual 
operating conditions or.circumstances. 
The FCR provides service on over:60 
miles of former CSX Transportation 
trackage in the Orlando, Florida, area. 

The petitioner indicates that granting 
the exemption is in'the public interest 
and will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs not more than 15 employees 
and has demonstrated good cause for 
granting ‘this exemption. 


Galveston Railway Incorporated (GR) 
[FRA Waiver petition Docket No. HS-88-4] 


The GR seeks this exemption so that it 
may permit certain employees to remain 
on duty not more than 16 hours in any 
24-hour period. The GR states that it is 
not its intention to employ a train crew 
over 12 hours per day under normal 
operating conditions, but that, if granted, 
this exemption would help its operation 
if it encountered unusual operating 
conditions or.circumstances. The GR 
provides industrial switching service to 
the Port of Galveston, Texas. 

The petitioner indicates that granting 
the exemption is in the public interest 
and will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs not more than 15 employees 
and has demonstrated good cause for 
granting this exemption. 


Prescott and Northwestern Railroad 
Company (PNW) 
[FRA Waiver Petition Docket No. HS-88-5] 


The PNW seeks a continuation of a 
previously issued exemption so that it 
may permit certain employees to remain 
on duty not more than 16 hours in any 
24-hour period. The PNW states that it is 
not its intention to employ a train crew 
over 12 hours per day under normal 
operating conditions, but that, if granted, 
this exemption would help the PNW’s 
operation if it encountered unusual 
operating conditions or circumstances. 
The PNW provides freight service 
between Prescott and Highland, 
Arkansas, a distance of 31.05 miles. 

The petitioner indicates that granting 
the exemption is in the public interest 
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and will not adversely affect safety. 

. Additionally, the petitioner asserts that 
it employs not more than 15 employees 
. and has demonstrated good cause for 
granting this exemption. | 


Clarendon and Pittsford Railroad (CLP) 
[FRA Waiver Petition Docket No. HS-88-6] 


The CLP seeks a continuation of a 
previously issued exemption so that it 
may permit certain employees to remain 
on duty not more than 16 hours in any 
24-hour period. The CLP states that it is 
: not its intention to employ a train crew 
over 12 hours per day under normal 
operating conditions, but that, if granted, 
this exemption would help CLP’s 
operation if it encountered unusual 
operating conditions or circumstances. 
The CLP provides service between 
Whitehall, New York, and Rutland, 
Vermont, a distance of 24 miles and 
from Florence Junction to Florence, 
Vermont, a distance of 1 mile. 

The petitioner indicates that granting 
the exemption is in the public interest 
and will not adversely affect safety. 

Additionally, the petitioner asserts 
that it employs not more than 15 
employees and has demonstrated good 
cause for granting this exemption. 


Vermont Railway (VTR) 


[FRA Waiver Petition Docket No. HS-88-7] 


The VTR seeks a continuation of a 
previously issued exemption so that it 
may permit certain employees to remain 
on duty not more than 16 hours in any 
24-hour period. The VTR states that it is 
not its intention. to employ a train crew 
over 12 hours per day under normal 
operating conditions, but that, if granted, 
this exemption would help the VTR’s 
operation if it encountered unusual 
operating conditions or circumstances. 
The VTR provides service between 
Burlington, Vermont, and White Creek, 
New York, a distance of 128 miles. 

The petitioner indicates that granting 
the exemption is in the public interest 
and will not adversely affect safety. 
Additionally, the petitioner asserts that 
it employs not more than 15 employees 
and has demonstrated good cause for 
granting this exemption. 

Interested persons are invited to 
participate in these proceedings by 
submitting written views and comments. 
FRA has not scheduled an opportunity 
for oral comment since the facts do not 
appear to warrant it. If any interested 
party desires an opportunity for oral 
comment, he or she should notify FRA, 
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in writing, before the end of the 
comment period and specify the basis 
for his or her request. Any 
communications concerning these 
proceedings should identify the 
appropriate docket number (e.g., Waiver 
Petition Docket Number HS-87-20) and 
must be submitted in triplicate to the 
Docket Clerk, Office of Chief Counsel, 
Federal Railroad Administration, Nassif 
Building, 400 Seventh Street, SW., 
Washington, DC 20590. 
Communications received before 
April 29, 1988, will be considered by 
FRA before final action is taken. 
Comments received after that date will _ 
be considered as far as practicable. All 
comments received after that date will 
be considered as far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date for comments during regular 
business hours (9 a.m.-5 p.m.) in Room 
8201, Nassif Building, 400 Seventh 
Street, SW., Washington, DC 20590. 
Issued in Washington, DC, on March 8, 
1988. 
J.W. Walsh, 
Associate Administrator for Safety. 
[FR Doc. 88-5690 Filed 3-15-88; 8:45 am] 
BILLING CODE 4910-06-M 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


FEDERAL RESERVE SYSTEM, BOARD OF 
GOVERNORS 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 53 FR 7464, 
March 8, 1988. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 11:00 a.m., Monday, 
March 14, 1988. 

CHANGES IN THE MEETING: Addition of 
the following closed items{s) ‘to the 
meeting: 

Proposed statement to be presented to the 
Commerce, Consumer, and Monetary Affairs 
Subcommittee of the House Committee on 
Government Operations regarding the Real 
Estate Appraisal Reform Act of 1987. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board;.(202) 452-3204. 


Date: March 14, 1988. 
James McAfee, 
Associate Secretary of the Board. 


[FR Doc. 88-5894 Filed 3-14-88; 3:41 pm] 
BILLING CODE 6210-01-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

DATE AND TIME: 9:30 a.m. (eastern time) 
Tuesday, March 22, 1988. 

PLACE: Clarence M. Mitchell, Jr., 
Conference Room, No. 200-C on the 
Second Floor of the Columbia Plaza 
Office Building, 2401 E Street NW., 
Washington DC 20507 


STATUS: Part of the meeting will be open 
to the Public and Part will be closed to 
the public. 


MATTERS TO BE CONSIDERED: 


Open Session 


1. Announcement of Notation Vote(s) 

2. A report on Commission Operations 
(Optional) 

3. Request to Approve the Renewal of a 
Contract for the Mailout and Processing 
of the 1988 Employer Information Report 
(EEO-1) Survey 


Closed Session 

1. Agency Adjudication and Determination 
on Federal Agency Discrimination 
Complaint Appeals. 


2. Litigation Authorization: General Counsel 
Recommendations. 


Note.—Any matter.not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
the EEOC Commission meetings in the 
Federal Register, the Commission also 
provides a recorded announcement a full 
week in advance-on future Commission 
sessions. Please telephone (202) 634-6748 at 
all times for information.on these.meetings.) 


CONTACT PERSON FOR MORE 
INFORMATION: Hilda D. Rodriguez, 
Executive Officer (Acting) on (202) 634- 
6748. 


Dated: March 11, 1988. 
Hilda D. Rodriguez, 
Executive Officer (Acting), Executive 
Secretariat. 
[FR Doc. 88-5822 Filed 34-88; 8:45 am] 
BILLING CODE 6750-06-M 


NATIONAL TRANSPORTATION SAFETY 
BOARD 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: Wednesday, 
March 9, 1988, 53 FR 7629. 

PREVIOUSLY ANNOUNCED TIME AND DATE: 
9:30 a.m., Tuesday, March 15, 1988. 
CHANGE IN MEETING: A majority of the 
Board Members determined by recorded 
vote that the business of the Board 
required revising the agenda of this 
meeting and that no earlier 
announcement was possible. Item two 
has been removed from the agenda 
(Railroad Summary Reports: 
Southeastern Pennsylvania 
Transportation Authority (SEPTA) 
Accidents in Philadelphia (12/10/86) 
and Ardmore (1/26/87), Pennsylvania). 
FOR MORE INFORMATION CONTACT: 

Bea Hardesty, (202) 382-6525. 


Bea Hardesty, 

Federal Register Liaison Officer. 

March 11, 1988. 

[FR Doc. 88-5875 Filed 3-14-88; 1:40 pm] 
BILLING CODE 7533-01-M 


INTERNATIONAL TRADE COMMISSION 
TIME AND DATE: Monday, March 21, 1988 
at 3:00 p.m. 

PLACE: Room 101, 500 E Street, SW., 
Washington, DC 20436. 

Status: Open to the public. 

MATTERS TO BE CONSIDERED: . 

1. Agenda 


2. Minutes 
3. Ratifications 


Federal Register 
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4.Petitions and Complaints 

5. Inv. 731-TA-388 (P) (Certain All Terrain 
Vehicles from Japan—briefing.and vote. 

6. Any items left over from:previous agenda. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary (202) 252-1000. 


March:9, 1988. 


Kenneth R. ‘Mason, 

Secretary. 

[FR Doc. 88-5777 Filed 3-14-88; 9:46 am] 
BILLING CODE 7020-02-M ; 


UNITED STATES PAROLE COMMISSION 
DATE AND TIME: 


Thursday, March 24 9:00 a.m. to 5:00 p.m. 
Friday, March 25 9:00 a.m. to 5:00 p.m. 


PLACE: 5550 Friendship Boulevard, 
Chevy Chase, Maryland 20815. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: The 
following matters have been placed on 
the agenda for the open Parole 
Commission meeting: 


1. Adoption of minutes of previous 
Commission meeting. 

2. Reports from the Chairman, Vice 
Chairman, Commissioners, Legal, Research, 
Case Management and Administrative 
Sections. 

3. Presentation by Dr. Edward Janoff 
concerning AIDS. 

4. Presentation by Charlie Varnon, Chief 
U.S. Probation Officer, Eastern District of 
California. 

5. Consideration of community confinement 
and punishment; other cost-effective 
community corrections proposals which do 
not adversely affect public protection. 

6. Consideration of program to monitor 
supervision. 

7. Consideration of proposal to advance 
presumptive parole dates. 

8. Consideration of proposal to develop a 
means to obtain data on collection of fines 
and restitution on curfew parole dates. 

9. Consideration of proposal that United 
States Probation Service be required to 
submit a supervision report (Form F-3) after 
the parolee’s first year in the community and 
every year thereafter. 

10. Proposal for revision of 28 CFR 2.56(e) 
to provide for prompt disclosure of 
prehearing assessments, hearing summary, 
and/or tape recording of the hearing. 

11. Proposal for better monitoring by 
Probation Officers concerning payment of 
fines or restitution [discussion only]. 

12. Proposal that WITSEC coordinators in 
Central Office screen materials and send 
only appropriate materials to the regions 
[discussion only]. 





Federal Register / Vol. 53, No. 51 / Wednesday, March 16, 1988 / Sunshine Act Meetings 


8719 


a 


Consent Agenda Items 

13. Proposal for modification of 26:CFR 2.64 
to reflect amendments to Sentencing Reform 
Act of 1984. ; 

14. Proposal that disclosure of Bureau of 
Prisons of documents also contained within 
the Parole Commission's file be conducted by 
the Parole Commission. If the requester 
wishes the OP document in his parole file to 
be processed. 

15. Proposal that Procedures Manual 
paragraph 2.11-14 be amended to clarify that 
it refers to prisoners out of the institution for 
testimony or prosecution in court. 


AGENCY CONTACT: James Beck, Director 
Research Section, United States Parole 
Commission, (301) 492-5936. 


Date: March 11, 1988. 
Patrick J. Glynn, 
General Counsel, U.S. Parole Commission. 
[FR Doc. 88-5816 Filed 3-14-88; 10:50 am] 
BILLING CODE 4410-01-M 


UNITED STATES PAROLE COMMISSION 
DATE AND TiME: Saturday, March 26, 
1988 9:00 a.m. to 1:00 p.m. 

PLACE: 5550 Friendship Blvd., Chevy 
Chase, Maryland 20815. 

status: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 
MATTERS TO BE CONSIDERED: Appeals to 
the Commission of approximately 14 
cases decided by the National 


Commissioners pursuant to a reference 
under 28 CFR 2.27. These are all cases 
originally heard by examiner panels 
wherein inmates of Federal prisons have 
applied for parole or are contesting 
revocation of parole or mandatory 
release. 
CONTACT PERSON FOR MORE 
INFORMATION: David J. Dorworth, Chief 
Case Analyst, National Appeals Board, 
United States Parole Commission, (301) 
492-5987. 

Date: March 11, 1988. 
Patrick J. Glynn, 
General Counsel, U.S. Parole Commission. 
[FR Doc. 88-5817 Filed 3-14-88; 10:50 am] 
BILLING CODE 4410-01-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 150 

[Docket No. 25117; Amdt. No. 150-1] 
Expansion of Applicability of Part 150 
to Heliports 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 





SUMMARY: This rule expands the 
applicability of the rules governing the 
airport noise compatibility planning 
process to include free-standing public- 
use heliports and allows operators of 
those heliports to benefit from the 
Airport Improvement Program (AIP). 
The rule expansion is needed because 
the current rule only includes heliports 
that are located on public-use airports 
used by fixed-wing aircraft. 

DATE: Effective date of this amendment 
is March'16, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert B. Hixson, Noise Policy and 
Regulatory Branch (AEE-110), Noise 
Abatement Division, Office of 
Environment and Energy, Federal 
Aviation Administration, 800 
Independence Ave., SW., Washington, 
DC 20591. Telephone: (202) 267-3565. 
SUPPLEMENTARY INFORMATION: 


Background 


Part 150 of the Federal Aviation 
Regulations (14 CFR Part 150) contains 
standards for airport operators who 
volunteer to submit noise exposure 
maps and airport noise compatibility 
planning programs to the FAA. 
Operators of airports whose maps have 
been found to be in compliance with the 
applicable requirements of Part 150 and 
whose programs have been approved by 
the FAA in accordance with the 
provisions set forth under Part 150 are 
then eligible to apply for noise control 
project funding under the AIP. The 
Aviation Safety and Noise Abatement 
Act of 1979, as amended, (49 U.S.C. 2101 
et seq, ‘the ASNA Act”) also provides 
certain legal protections for airport 
proprietors whose maps have been 
accepted by the FAA. 

Operators of public-use airports have 
been able to avail themselves of the 
benefits of Part 150 since its original 
adoption on an interim basis on January 
19, 1981 (46 FR 8316, January 26, 1981). 
However, in that interim rule and in the 
final rule adopted December 13, 1984 (49 
FR 49260, December 18, 1984), access to 
Part 150 was denied to the operators of 
public-use heliports used exclusively by 
helicopters, “free-standing public-use 


heliports.” The restriction was imposed 
because there-were relatively few free- 
standing public-use heliports and 
because adequate:computational teals 
for drawing noise contours around 
heliports were not available at that time: 
The recent opening of several prototype 
public-use heliports and the FAA’s ~ 
development of a Heliport Noise Model 
(HNM) computer program have 
prompted expansion of Part 150 to 
include free-standing public-use 
heliports. 


Discussion of the Comments and the 
Amendment 


On November 4, 1986, FAA issued a 
notice of proposed rulemaking (NPRM) 
to expand Part 150 to include free- 
standing public-use heliports. Interested 
parties were afforded the opportunity to 
participate in the development of this 
final rule by submitting written 
comments to the public regulatory 
docket on or before February 3, 1987. Six 
comments were received in response to 
Notice No. 86-17 (51 FR 40037; 
November 4, 1986) and all have been 
duly considered in promulgating this 
amendment. All of the comments 
supported expansion of the applicability 
of Part 150 to include free-standing 
public-use heliports. However, three of 
the comments also included speeific 
suggestions about one or more of the 
FAA’s proposed amendments. 

The comments received in response to 
the notice were grouped by broad 
categories of issues and are discussed 
below. 


1. Applicability of Rule 


Based on his understanding that Part 
150, the ASNA Act, and the Airport 
Improvement Program are related to 
“public airports” rather than “public-use 
airports,” one commenter suggested that 
the expanded Part 150 program will not 
result in significant benefits to the 
public since the majority of heliperts are 
privately owned and will not be eligible 
for funds through the ASNA Act and 
Part 150, even if these heliports are 
made available for public use. 

In replying to this comment it is first 
necessary to clarify the applicability of 
the Part 150 program. The amended 
§ 150.3 applies to “airport noise 
compatibility planning activities of the 
operators of ‘public-use airports,’ 
including heliports, as that term is used 
in section 101(1) of the ASNA Act as 
amended (49 U.S.C. 2101) and as defined 
in section 503(a)(17) of the Airport and 
Airway Improvement Act of 1982 (49 
U.S.C. 2202).” Section 503(a)(17) of the 
Airport and Airway Improvement Act 
defines a public-use airport as “{a) any 
public airport, (b) any privately owned 
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reliever airport, and (c) any privately 


‘ owned airport which is determined by 


the Secretary to enplane annually 2,500 
ormore passengers and receive 
scheduled passenger service of aircraft 
which is used or to be used for public 
purposes.” Section 503(a)(16) of the 
Airport and Airway Improvement Act 
defines a public airport as “any airport 
which is used or to be used for public 
purposes, under the control of a public 
agency, the landing area of which is 
publicly owned.” Thus, although the 
expansion of Part 150 to include heliport 
noise compatibility planning programs 
will not include privately owned 
heliports not used for public purposes, it 
will include those which are used for 
public purposes as defined in the 
Airport and Airway Improvement Act. 


2. Availability of Heliport Noise Model 


One commenter recommended that 
reference to the Heliport Noise Model 
(HINM) not be included in the 
amendment because the HNM is not 
available and its ability to produce 
results which accurately reflect actual 
heliport noise conditions in its present 
stage of development may be in 
question. The commenter also stated 
that other less complicated methods of 
producing noise contours are now 
available to the user public. 

The commenter is correct that the 
final HNM was not available when the 
NPRM was published; however, it is 
now available. The HNM represents the 
best method for obtaining helicopter 
noise contours. Since the date the 
docket closed, the HNM has been 
evaluated by a significant part of the 
helicopter industry and the FAA has 
approved the HNM for use in Part 150 
heliport studies. It should be noted that 
the regulation permits the use of FAA 
approved methodologies or computer 
programs other than the HNM to obtain 
noise contours. However, FAA is not 
aware of any other methodologies 
applicable to helicopter noise that 
accurately reflect the noise impact. As 
with airport noise modeling, where FAA 
has approved more than one 
methodology, FAA will approve 
additional methodologies for heliport 
noise modeling when their effectiveness 
is demonstrated. 


3. Use of Heliport Noise Model 


One commenter suggested changing 
the wording of the third sentence of 
proposed section A150.103(c) from “For 
static operation (hover), identify 
helicopter type and duration in minutes 
shall be identified” to “For static 
operations (hover), identify the types of 
helicopters involved and the total 
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annual duration in minutes of the hover 
operation for each type.” It should be 
noted that the NPRM contained a 
typographical error in this sentence. 

Although the FAA agrees with the 
intent of the commenter in clarifying the 
wording of this sentence, the total 
annual duration in minutes of the hover 
operation is not used as input for the 
HNM. The HNM develops noise 
exposure contours by computing the 
noise exposure for a typical day, with 
the number of operations for the typical 
day being the average of the daily 
operations for a one year period. Thus, 
the HNM input for hover operations 
consists of (a) the helicopter type, (b) 
the duration in minutes of the hover 
operation for a particular helicopter 
type, and (c) the average number of 
daily operations for that helicopter type 
based on an annual average. The intent 
of this requirement is to put the data 
intd its most useful form for input to the 
HNM. Should, at a future date, 
additional models for assessing heliport 
noise impacts be approved by the FAA 
for use in Part 150 studies, that approval 
will also take into account the date 
input requirements of those models. 
Therefore, the final rule retains the 
HNM inputs. However, to clarify the 
meaning of this sentence in the 
regulation, it has been reworded as 
foliows: “For static operation (hover), 
the helicopter type, the number of daily 
operations based on an annual average, 
and the duration in minutes of the hover 
operation shall be identified.” 


Synopsis of the Final Rule 


Sections 150.3 and 150.7 have been 
amended to include all public-use 
heliports. Section A150.103 has been 
amended to reference use of the HNM 
and to insert map scale and size 
requirements which are appropriate to 
heliports. 


Regulatory Evaluation 


The FAA evaluated the regulatory 
impact of removing the Part 150 
restrictions which apply to the operators 
of heliports. It was determined that this 
rule is consistent with the objectives of 
Executive Order 12291 as part of the 
President's Regulatory Reform Program 
to reduce regulatory burdens on the 
public. Since Part 150 is a voluntary 
program, heliport operators, like other 
airport operators, will participate only 
when it is in their best interests. Since 
the new rule only increases the number 
of airport operators eligible to apply for 
Federal matching grants under the 
Airport Improvement Program (AIP) by 


one-tenth of one percent, the 
incremental administrative costs to the 
FAA will be insignificant. Grant funds 
come from the AIP in which an 8% set- 
aside is held for noise mitigation 
purposes. AIP funding is derived from 
an 8% tax on passenger tickets and a 
general aviation fuel tax, as mandated 
by Congress. The expansion of the 
program to include heliports is not 
expected to adversely impact current 
AIP funding. In addition, this rule will 
have no impact on trade opportunities 
for U.S. firms doing business overseas or 
for foreign firms doing business in the 
United States. 
Regulatory Flexibility Analysis 

As explained in the background 
section, this amendment to Part 150 to 
include free-standing public-use 
heliports will broaden access to a 
voluntary Federal program. Heliport 
operators who submit maps or programs 
under the amendment will do so 
voluntarily and on the basis of self- 
interest. Since Part 150 is a voluntary 
program, this amendment will have no 
significant economic impact, either 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
Moreover, as of June 1986, only six 
heliports would be eligible to participate 
in the Part 150 program; none are small 
entities. 


Environmental Analysis 


Pursuant to Department of 
Transportation “Policies and Procedures 
for Considering Environmental Impacts” 
(FAA Order 1050.1D), a Finding of No 
Significant Impact has been made. This 
amendment to Part 150 does not 
significantly affect the quality of the 
human environment. 


Reporting and Recordkeeping 


In accordance with the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511), 
the reporting and recordkeeping 
provisions in this regulation will be 
submitted for approval to the Office of 
Management and Budget (OMB). 
Participation in the voluntary noise 
compatibility planning process is 
estimated by the FAA to affect only six 
heliports and the reporting and 
recording impact is minimal. Submission 
to OMB of the reporting and recording 
provisions will be made as an 
amendment to the existing OMB 
approval for Part 150 (OMB control 
number 2120-0517). The revised 
reporting and recordkeeping provisions 
are not effective until OMB approval has 
been obtained and notice of the 
approval is published in the Federal 
Register. Pending OMB approval, FAA 
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will review any submission from an 
eligible heliport in accordance with the 
regulations implementing the provisions 
of the Paperwork Reduction Act of 1980. 
5 CFR Part 1320. 


Federalism Implications 


The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Thus, in 
accordance with Executive Order 12612, 
preparation of a Federalism Assessment 
is not warranted. 


Conclusion 


The only costs associated with this 
amendment are (1) the voluntary costs 
incurred by a heliport operator for the 
initial preparation and submission of a 
noise exposure map and compatibility 
program and (2) the minimal FAA 
administrative costs. Therefore, the FAA 
has determined that this amendment 
involves a regulation that is not major 
under Executive Order 12291 or 
significant under the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979). Since no small entities will be 
affected by the rule, it is certified under 
the criteria of the Regulatory Flexibility 
Act that the rule will not have a 
significant economic impact, either 
positive or negative, on a substantial 
number of small entities. A copy of the 
final regulatory evaluation prepared for 
this project may be examined in the 
public docket or obtained from the 
person indentified under the caption 
“FOR FURTHER INFORMATION CONTACT.” 


List of Subjects in 14 CFR Part 150 


Airports, Noise exposure maps, Noise 
compatibility programs, Land uses. 


The Amendment 


Accordingly, Part 150 of the Federal 
Aviation Regulations (14 CFR Part 150) 
is amended as follows: 


PART 150—AIRPORT NOISE 
COMPATIBILITY PLANNING 


1. The authority citation for Part 150 is 
revised to read as follows: 

Authority: 49 U.S.C. 1348, 1354(a), 1421, 
1431, 2101, 2102, 2103(a), 2104 (a) and (b), 2201 
et seq.; 49 U.S.C. 106(g) (Revised, Pub. L. 97- 
449, January 12, 1983). 


§ 150.3 [Amended] 

2. By running from § 150.3 the words 
“not used exclusively by helicopters” 
and substitution in their place the words 
“including heliports”. 
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§ 150.7 [Amended] 

3. By removing from the term 
Airport” in § 150.7 the words “not 
exclusively used by helicopters” and 
substituting in their place the words 
“including helicopters”. 


Appendix A [Amended] 

4. By amending paragraph (a) of 
section A150.103 of Appendix A to add 
the words “for airports or the Heliport 
Noise Model (HNM) for heliports” after 
the words “Integrated Noise Model 
(INM]”. 

5. By amending section A150.103(b) of 
Appendix A to insert at the beginning of 
the paragraph the words “Except as 


provided in paragraph (c) of this 
section.” 

6. By amending section A150.103 of 
Appendix A to add a new paragraph (c) 
to read as follows: 


Sec. A150.103 Use of computer 
prediction model. 


* * * * * 


(c) For heliports, the map scale required by 
paragraph (b}(1) of this section shall not be 
less than 1 inch to 2,000 feet and shall 
indicate heliport boundaries, takeoff and 
landing pads, and typical flight tracks out to 
at least 4,000 feet horizontally from the 
landing pad. Where these flight tracks cannot 
be determinded, obstructions or other 
limitations on flight tracks in and out of the 


heliport shall be identified within the map 
areas out to at least 4,000 feet horizontally 
from the landing pad. For static operation 
(hover), the helicopter type, the number of 
daily operations based on an annual average, 
and the duration in minutes of the hover 
operation shall be identified. The other 
information required in paragraph (b) shall be 
furnished in a form suitable for input to the 
HNM or other FAA approved methodology or 
computer program. 

Issued in Washington, DC, on March 10 
1988 
T. Allan McArtor, 
Administrator. 
[FR Doc. 88-5677 Filed’ 3-15-88; 8:45,am] 
BILLING CODE 4910-12-M 
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DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 
14 CFR Part 121 
[Docket No. 25289; Amdt. 121-195] 


Mandatory Reporting for Emergency 
Evacuation Systems and Components 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: The purpose of this 
amendment is to revise the mechanical 
reliability reporting requirement 
contained in Part 121 of the Federal 
Aviation Regulations to require 
certificate holders to report each failure, 
malfunction, or defect of emergency 
evacuation systems and components. 
This amendment is necessary to collect, 
record, analyze, and disseminate data 
concerning those failures, malfunctions, 
or defects that occur during training, 
testing, or actual emergency conditions 
to improve the levels of emergency 
evacuation system reliability and safety. 
EFFECTIVE DATE: April 15, 1988. 

FOR FURTHER INFORMATION CONTACT: 
Mr. George R. Johnson, Project 
Development Branch (AFS-360), Office 
of Flight Standards, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591, 
Telephone (202) 267-3798. 
SUPPLEMENTARY INFORMATION: 


Background 


On May 22, 1987, the Federal Aviation 
Administration (FAA) issued Notice of 
Proposed Rulemaking (NPRM) No. 87-5 
(52 FR 20982; June 3, 1987). The notice 
proposed to amend the mechanical 
reliability reporting requirement 
contained in Part 121 of the Federal 
Aviation Regulations (FAR) to require 
certificate holders to report each failure, 
malfunction, or defect of emergency 
evacuation systems and components. 
Section 121.703(a) of the FAR requires 
each certificate holder to report the 
occurrence or detection of failures, 
malfunctions, or defects of 16 specified 
categories. Section 121.703(c) requires 
the certificate holder to report any other 
failure, maifunction or defect in an 
aircraft that occurs, or is detected at any 
time if, in its opinion, that failure, 
malfunction or defect has endangered, 
or may endanger, the safe operation of 
an aircraft used by the certificate 
holder. 

The ability to evacuate an airplane 
safely and quickly during an emergency 
is a major concern to the FAA, the 
aviation industry and the public. As part 
of an effort to collect information about 
and address these concerns, the FAA 


sponsored a technical conference in 
Seattle, Washington, from September 3- 
6, 1985, related to emergency evacuation 
of transport category airplanes. 
Discussions covered the number, 
capacity, distribution and marking of 
emergency exits, full-scale evacuation 
demonstrations, the validity of the data 
derived from full-scale evacuation tests 
versus that data obtained from 
mathematical analysis. Also discussed 
were the criteria to be used to decide 
when the mathematical analysis method 
(used because of full-scale 
demonstration cost, impracticality, or 
other reasons) would be acceptable in 
lieu of a full-scale demonstration. The 
discussions also covered escape slides 
and the design standards and 
certification testing requirements for 
these slides, slide maintenance failure 
reporting, and other related topics. 
Working groups were established to 
review and discuss existing regulations 
in Parts 25 and 121 of the FAR and 
recommended regulatory and non- 
regulatory changes. 

During the conference, a 
representative from a leading 
manufacturer stated that its testing of 
transport category airplane cabin 
evacuation slides resulted in a 90 
percent success rate. Airline pilots, 
cabin crewmembers and maintenance 
personnel presented different opinions, 
expressing their views about the general 
unrealiability of evacuation slides. 

Several comments were made about 
the lack of, or inadequacy of, reporting 
of failures, malfunctions, and defects of 
emergency evacuation systems and 
components (such as evacuation slides, 
gas bottles, cables, door indicators, 
motors, clips, girth bar attachments, 
etc.). Discussion focused on the present 
Service Difficulty Report System, the 
collection and disposition of those 
reports, the malfunctions and defects 
that are not presently reported, and 
potential solutions to the problems 
discussed. Members of groups 
representing flight attendants, the 
National Transportation Safety Board 
and the National Transportation Safety 
Association stated their concerns that 
failures, malfunctions or defects of 
evacuation systems or components are 
not being reported to the FAA, thus 
creating a vacuum of knowledge. The 
process by which failures, malfunctions, 
or defects are presently reported was 
criticized for excluding a large number 
of events, such as the inadvertent 
deployment of evacuation slides during 
cabin safety demonstrations or 
maintenance checks and overhauls. 
Representatives from the FAA and other 
organizations expressed concern that 
regulatory authorities were unaware of 
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emergency evacuation system incidents 
taking place in the field and that some of 
this information could be significant to 
safety. 

There has also been legislative 
concern regarding the safe evacuation of 
aircraft. A congressional hearing on this 
matter was held by the Subcommittee 
on Investigations and Oversight of the 
House Committee of Public Works and 
Transportation on June 24 to 26, 1985. 
Mechanical Reliability Reports (MRR) 
and Service Difficulty Reports (SDR) are 
utilized by the FAA primarily as a 
maintenance and continued 
airworthiness surveillance tool and are 
published in the Aviation Standards 
Service Difficulty Report Summary by 
FAA's Aviation Standard National Field 
Office at Oklahoma City, Oklahoma. 
This summary consists of air carrier 
MRR's and is available to FAA 
personnel, industry affiliates and others 
with a need for access to this 
information. This information provides 
the FAA with reliability and 
airworthiness statistical data necessary 
for planning, directing, controlling, and 
evaluating certain aircraft products, 
such as emergency evacuation systems 
and components. These reports also 
provide a means for measuring the 
effectiveness of the self-evaluation 
techniques being employed by certain 
segments of the civil aviation industry. 


Discussion of Comments 


The FAA received six comments in 
response to Notice 87-5 from 
organizations or associations with an 
interest in aircraft safety. Two 
commenters, the National 
Transportation Safety Board (NTSB) 
and the Syndicate National De 
Personnel Navigant Commercial 
(SNPNC), of France, were in agreement 
with the proposal as written, and 
support this regulatory action. The 
Association of Flight Attendants (AFA) 
and the National Transportation Safety 
Association, Inc. also support the 
amendment, but both suggest it be 
expanded to include life preservers and 
life rafts. The Airline Pilots Association 
(ALPA) suggests adding life rafts, slides 
and personal flotation devices in their 
supportive comment. 

Although life preservers, life rafts, and 
personal flotation devices are primarily 
intended for use during an emergency 
evacuation of an aircraft, this survival 
equipment is not considered to be part 
of the emergency evacuation system, or 
components thereof, and therefore, is 
beyond the scope of this amendment. 
Regarding the suggestion to include 
slides in the amendment, the evacuation 
slides and slide/rafts are considered to 
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be an integral part of the emergency 
evacuation system and are covered 
under the provisions of this amendment. 
However, in response to both a prior 
NTSB safety recommendation, and an 
ALPA petition for rulemaking, the FAA 
is currently developing a regulatory 
project that will address the continuing 
airworthiness of emergency water 

. survival equipment that is installed as 


part of the required safety equipment of | 


aircraft operating under the provisions 
of FAR Parts 121, 125 and certain 
portions of Part 135. This project is 
intended to include the reliability of life 
preservers. 

The Air Transport Association of 
America (ATA) submitted comments 
that were essentially in disagreement 
with the proposal. ATA points out that 
two of its members do not oppose the 
proposal, with one of the two already 
reporting emergency evacuation system 
failures and malfunctions through the 
MRR system. ATA also states that two 
other members would not oppose the 
proposal if the reporting provisions were 
narrowed to those defects that would or 
could actually prevent the systems from 
performing their intended functions. The 
thrust of ATA’s objection is that 
emergency evacuation systems may not 
be appropriate to the SDR system, and 
that the MRR system, as currently 
operating, is ineffective. The ATA also 
contends that the FAA’s cost and 
benefit estimates to support the 
amendment were derived arbitrarily and 
lacked sufficient documentation. 

The decision to include the mandatory 
reporting of defects and malfunctions of 
emergency evacuation systems and 
components in the MRR system was 
based on the recommendations of the 
Maintenance and Reliability Working 
Group that was part of the emergency 
evacuation task formed following the 
September 1986 Public Technical 
Conference in Seattle. This group 
reported that the lack of mandatory 
reporting of emergency evacuation 
system defects and malfunctions 
impaired the monitoring of evacuation 
equipment in service. As a result, the 
group reported that the FAA does not 
have a sufficient data base to evaluate 
door failures which occur in the 
automatic mode, and the repairs or 
modifications required to insure a 
reliable evacuation system. The group 
recommended that a system of 
comprehensive mandatory reporting be 
established to provide for equipment 
reliability monitoring. The MRR system 
provides the ideal vehicle for this 


reporting. 
ATA's comment on the 
ineffectiveness of the MRR system, it is 


beyond the scope of this amendment to 
attempt to address any problem areas 
that may exist in the reporting system. 
However, the FAA recognizes that there 
are faults with the system and a 
program has been initiated to attempt to 
remedy these faults. 

ATA also commented that the 
wording of the amendment could result 
in the submission of useless data that 
would waste the time of both the 
operator and FAA personnel analyzing 
the data. As an example, a scratch in the 
paint on a emergency exit door could be 
construed as a “defect” and, as such, 
would require reporting. The FAA does 
not agree. It is the responsibility of the 
operator to evaluate the significance of 
the defects with a view to the effect that 
defect would have on the reliability of 
the affected system or component. The 
FAA acknowledges operators’ ability to 
recognize safety-significant occurrences 
and findings, and does not anticipate an 
overabundance of useless information in 
response to this amendment. With 
respect to ATA’s critical comments 
concerning the cost and benefit 
estimates of Notice 87-5, the FAA 
disagrees that its cost and benefit 
estimates were derived arbitrarily and 
lack sufficient documentation. While the 
cost and benefit estimates reflect some 
uncertainty, primarily related to the 
number of accidents and the magnitude 
of their respective casualty losses due to 
defective or inoperative emergency 
evacuation systems and components, 
they are considered to be reasonably 
reliable. These estimates are based on 
factual data and the informed judgement 
of FAA personnel, and they have been 
thoroughly documented in the detailed 
regulatory evacuation contained in the 
docket. Since the commenter does not 
provide any additional, more 
illuminating, cost and benefit estimates, 
the FAA will continue to use those 
benefit and cost estimates contained in 
Notice 87-5. 

Economic Summary 
Benefit-Cost-Analysis 

This regulatory evaluation examines 
the benefit and cost elements of a Final 
Rule to establish mandatory reporting 
for each failure, malfunction, or defect 
of emergency evacuation systems and 
components. The rule amends Part 121 
of the Federal Aviation Regulations 
(FAR), and it will require each 
certificate holder to report all failures, 
malfunctions, or defects of emergency 
evacuation systems and components. 
This action is necessary to collect, 
record, analyze, and disseminate data 
concerning those failures, malfunctions, 
or defects that occur during training, 
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testing, or actual emergency conditions, 
so as to improve the reliability and 
safety of those systems and 
components, At present, air carriers and 
airmen report these malfunctions on a 
voluntary basis. There have been 106 
voluntary reports submitted to the FAA 
between 1980 and 1985. 

The rule was prompted largely as a 
result of concerns expressed by 
members of groups representing flight 
attendants, the National Transportation 
Safety Board, and the National 
Transportation Safety Association. 
These organizations stated that failures, 
malfunctions, or defects of evacuation 
systems and components are not being 
adequately reported to the FAA. 


Benefits 


The FAA states that potential benefits 
in the form of enhanced safety expected 
to accrue from implementation of the 
rule range between $2,600 and $131,000 
annually. Such enhanced safety will 
result in reduced injuries or fatalities 
during emergency evacuation of air 
carriers because the improved data 
provided to FAA as a result of this rule 
will enable the agency to take timely 
action to correct deficiencies in 
emergency evacuation equipment. This 
timely corrective action would not be 
possible if the information were not 
available. 


Costs 


The FAA estimates that the total cost 
of compliance expected to accrue from 
implementation of the rule, dispersed 
among all air carriers, will range 
between $25 and $90 annually (in 1985 
dollars). This assessment is based 
largely on information received from 
personnel at the FAA's Aviation 
Standards National Field Office in 
Oklahoma City, Oklahoma. 

The FAA believes this rule is clearly 
cost-beneficial. The Regulatory 
Evaluation that has been placed in the 
docket contains additional information 
related to the costs and benefits 
expected to accrue from the 
implementation of this rule. 


Regulatory Flexibility Determination 


The Regulatory Flexibility Act of 1980 
(RFA) was enacted to ensure that small 
entities are not unnecessarily and 
disproportionately burdened by 
government regulations. The RFA 
requires agencies to review rules which 
may have “a significant economic 
impact on a substantial number of small 
entities.” 

Virtually all of the small entities 
potentially impacted by the rule are 
operators of scheduled aircraft for hire 
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who own nine or fewer aircraft, but not 
necessarily operated. After comparing 
the upper range of the total annual 
incremental cost of compliance ($90) to 
the annualized threshold of significant 
impact ($51,000), the FAA concludes that 
a substantial number of small entities 
would not be significantly impacted by 
the rule. In order for a small entity to be 
significantly impacted by the rule, it will 
have to submit more than an estimated 
1,100 service difficulty reports annually 
to the FAA. This number is 
approximately 61 times more than the 
annual average of 18 for all air carriers 
presently submitting such reports to the 
FAA. The FAA believes that it is very 
unlikely this number of reports will be 
prepared and submitted annually by any 
one of the subject small entities. 
Therefore, the FAA believes the rule to 
require mandatory reporting of 
deficiencies in emergency evacuation 
systems and components will not have a 
significant economic impact on a 
substantial number of small entities. 


International Trade Impact Assessment 


The rule is expected to have neither 
an adverse impact on the trade 
opportunities for U.S. firms doing 
business abroad nor on foreign firms 
doing business in the United States. The 
rule will primarily have a cost impact on 
scheduled operators of U.S. registered 
air carriers such as turbojet and 
turboprop aircraft who report 
deficiencies in their emergency 
evacuation systems and components to 
the FAA. The size of this cost impact is 
expected to be small for those reasons 
previously noted in Section III of the 
detailed regulatory evaluation. 


Conclusion 


This amendment will enable the FAA 
to achieve prompt and appropriate 
corrections of conditions adversely 
affecting continued airworthiness of 
emergency evacuations systems and 
components. This will be achieved 
through the collection of service 


difficulty reports, their consolidation 
and collation in a common data bank, 
analysis of that data, and the rapid 
dissemination of trends, problems, and 
alert information to the appropriate 
segments of the aviation community and 
the FAA. 

The amendment provides benefits, 
with negligible costs to the aviation 
public, by establishing mandatory 
reporting requirements which enhance 
the reliability of the data base for 
emergency evacuation systems and 
components. 

Because this amendment is not likely 
to result in an annual effect on the 
economy of $100 million or more, or a 
major increase in costs for consumers, 
industry, or Federal, State, or local 
government agencies, it has been 
determined that it is not a major 
proposal under Executive Order 12291. 
In addition, this amendment will have 
little or no impact on trade opportunities 
for U.S. firms doing business overseas or 
for foreign firms doing business in the 
United States. The FAA has determined 
that this action is not significant under 
Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979). In addition, 
as noted above, the FAA certifies that 
under the criteria of the Regulatory 
Flexibility Act, this regulation will not 
have a significant economic impact on a 
substantial number of small entities. A 
copy of the final evaluation prepared for 
this action, including a Regulatory 
Flexibility determination and Trade 
Impact Assessment, has been placed in 
the regulatory docket. A copy may be 
obtained by contacting the person 
identified under “For Further 
Information Contact.” 


Paperwork Reduction Act 


Information collection requirements in 


§ 121.703(a) have been approved 


previously by the Office of Management 
and Budget under the provisions of the 
Paperwork Reduction Act of 1980 (Pub. 
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L. 96-511) and have been assigned OMB 
control number 2120-0008. 


List of Subjects in 14 CFR Part 121 


Aviation safety, Safety, Air carrier, 
Air transportation, Common carriers. 


The Rule 


Accordingly, the Federal Aviation 
Administration amends Part 121 of the 
Federal Aviation Regulations [14 CFR 
Part 121] as follows: 


PART 121—CERTIFICATION AND 
OPERATIONS: DOMESTIC, FLAG AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 


1. The authority citation for Part 121 is 
revised to read as follows: 

Authority: 49 U.S.C. 1354{a), 1355, 1356, 
1357, 1401, 1421-1430, 1472, 1485, and 1502; 49 
U.S.C. 106(g) (Revised, Pub. L. 87-449, January 
12, 1983). 


2. By amending § 121.703 by removing 
the word “and” at the end of paragraph 
(a)(15); by removing the period at the 
end of paragraph (a)(16) and inserting “; 
and” in its place; and by adding a new 
paragraph (a)(17) to read as follows: 


§ 121.703 Mechanical reliability reports. 

(a) ea -¢€. @ 

(17) Emergency evacuation systems or 
components including all exit doors, 
passenger emergency evacuation 
lighting systems, or evacuation 
equipment that are found defective, or 
that fail to perform the intended 
functions during an actual emerency or 
during training, testing, maintenance, 
demonstrations, or inadvertent 
deployments. 

Issued in Washington, DC, on March 10, 
1988. 

T. Allan McArtor, 

Administrator. 

[FR Doc. 88-5678 Filed 3-15-88; 8:45 am] 
BILLING CODE 4910-13-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. 87-NM-127-AD; Amdt. 39- 
5876] 


Airworthiness Directives; McDonnell 
Dougias Mode! DC-9-80 (MD-80) 
Series Airplanes, Fuselage Numbers 
1237 through 1368 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment revises an 
existing airworthiness directive, 
applicable to certain McDonnell Douglas 
Model DC-9-80 (MD-80) series 
airplanes, which currently requires 
inspection and replacement of certain 
cow! door latches. That amendment was 
prompted by reports of failures of cowl 
door latches on the engine nacelle. 
Failure of the cowl door latches could 
lead to loss of directional control during 
critical flight regimes, or cause a hazard 
to the public by falling debris. This 
amendment requires the replacement of 
certain cowl door latches installed on 
additional airplanes, fuselage numbers 
1237 through 1276. 

EFFECTIVE DATE: April 25, 1988. 
ADDRESSES: The applicable service 
information may be obtained from 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard, Long Beach, 
California 90846, Attention: Director of 
Publications, Ci—-L00 (54-60). This 
information may be examined at FAA, 
Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, 
Washington, or at 4344 Donald Douglas 
Drive, Long Beach, California. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Michael N. Asahara, Sr., Aerospace 
Engineer, Airframe Branch, ANM-122L, 
FAA, Northwest Mountain Region, Los 
Angeles Aircraft Certification Office, 
4344 Donald Douglas Drive, Long Beach, 
California 90808; telephone (213) 514- 
6321. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to revise AD 87- 
15-08, Amendment 39-5691 (52 FR 28134; 
July 28, 1987), to require replacement of 
certain cowl door latches installed on 
McDonnell Douglas Model DC-9-80 
series airplanes, serial numbers 1237 
through 1276, was published in the 


Federal Register‘on November 2, 1987 
(52 FR 42001). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
single comment received. 

The commenter requested that the 
proposed compliance period be 
extended from 45 days to 90 days after 
the effective date of AD. The commenter 
advised that this request is based upon 
the ability of the manufacturer to deliver 
parts required by the AD. The FAA does 
not agree with the commenter. Affter 
further investigation and contact with 
the manufacturer, the FAA has 
determined that the initial compliance 
time of 45 days reflected in the proposed 
rule is appropriate based on the 
availability of parts. 

After careful review of the available 
data, including the comment noted 
above, the FAA has determined that air 
safety and the public interest require 'the 
adoption of the following rule. 

It is estimated that 39 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 2.5 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
will be $40 per manhour. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$3,900. 

For the reasons discussed above, the 
FAA has determined that this regulation 
is not considered to be major under 
Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979); and it is further certified under the 
criteria of the Regulatory Flexibility Act 
that this rule will not have a significant 
economic impact, positive or negative, 
on a substantial number of small 
entities, because few, if any, Model DC- 
9-80 (MD-80) series airplanes are 
operated by small entities. A final 
evaluation has been prepared for this 
regulation and has been placed in the 
docket. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends § 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) as 
follows: 
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PART 39—[AMENDED] 


1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised, Pub. L. 97-449, 
January 12, 1983), and 14 CFR 11.89. 


§39.13 [Amended] 

2. By revising AD 87-15-08, 
Amendment 39-5691 (52 FR 28134; July 
28, 1987), by redesignating existing 
paragraphs “B., C., D., and E.,” as “C., 


D., E., and F.,” respectively, and adding 
a new paragraph B., as follows: 


McDonnell Douglas: Applies to McDonnell 
Douglas Model DC-9-80 (MD-80) series 
airplanes, Fuselage Numbers 1237 
through 1368, certificated in any 
category. Compliance required as 
indicated, unless previously 
accomplished. 


To ensure the integrity of the cowl door 
latches, accomplish the following: © 

A. Within 7 days after the effective date of 
this AD, unless already accomplished within 
the last 7 days, visually inspect P/N 7958533- 
517 (Hartwell P/N H2816-3) cow! door latch 
assemblies for fractures, paying particular 
attention to the attachment hook. Perform 
this inspection in accordance with McDonnell 
Douglas Alert Service Bulletin A71-42, dated 
June 24, 1987 (hereinafter referred to as ASB 
A71-42), or later FAA-approved revisions. 

1. If fracture is found, prior to further flight 
replace all latch assemblies on the affected 
door. 

2. If fracture is not found, repeat the visual 
inspections of the cow! door latches at 
intervals not to exceed 7 days, until such time 
as P/N 7958533-517 (Hartwell P/N H2816-3) 
latch assemblies are replaced with new P/N 
7958533-519 (Hartwell P/N H2816-5) latch 
assemblies in accordance with ASB A71-42. 

B. For fuselage number 1237 through 1276 
only: Within 45 days after the effective date 
of this AD, install new latch assemblies P/N 
7958533-519 (Hartwell P/N H2816-5), in 
accordance with ASB A71-42. 

C. For fuselage numbers 1277 through 1368 
only: Within 70 days after the effective date 
of this AD, install new latch assemblies, P/N 
7958533-519 (Hartwell P/N H2816-5), in 
accordance with ASB A71-42. 

D. Installation of new cow! door latches, P/ 
N 7958533-519 (Hartwell P/N 2816-5), 
constitutes terminating action for this AD. 

E. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA, 
Northwest Mountain Region. 

F. Special flight permitts may be issued in 
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accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 


All persons affected by this directive 
who have not already received the 
appropriate service information from the 
manufacturer may obtain copies upon 
request to McDonnell Douglas 
Corporation, 3855 Lakewood Boulevard, 
Long Beach, California 90846, Attention: 
Director of Publications, C1-L00 (54-60). 
These documents may be examined at 
the FAA, Northwest Mountain Region, 
17900 Pacific Highway South, Seattle, 
Washington or the Los Angeles Aircraft 
Certification Office, 4344 Donald 
Douglas Drive, Long Beach, California. 

This amendment becomes effective April 
25, 1988. 

Issued in Seattle, Washington, on March 7, 
1988. 

Wayne J. Barlow, 

Director, Northwest Mountain Region. 
[FR Doc. 88-5667 Filed 3-15-88; 8:45 am] 
BILLING CODE 4910-13-M 
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DEPARTMENT OF DEFENSE 


GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


48 CFR Part 14 


Federal Acquisition Regulation (FAR); 
Mistake in Bid Procedures 


AGENCIES: Department of Defense 
(DoD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 

ACTION: Proposed rule. 


SUMMARY: The Civilian Agency 
Acquisition Council and the Defense 
Acquisition Regulatory Council are 
considering changes to Federal 
Acquisition Regulation 14.406-3 to 
clarify the obligation of the contracting 
officer to disclose all appropriate 
information when requesting additional 
evidence to support a contractor’s bid 
when there is a basis to believe that the 
bid might contain a mistake. 
DATE: Comments should be submitted to 
the FAR Secretariat at the address 
shown below on or before May 16, 1988, 
to be considered in the formulation of a 
final rule. 
ADDRESS: Interested parties should 
submit written comments to: General 
Services Administration, FAR 
Secretariat (VRS), 18th & F Streets, NW., 
Room 4041, Washington, DC 20405. 
Please cite FAR Case 88-16 in all 
correspondence related to this issue. 
FOR FURTHER INFORMATION CONTACT: 
Margaret A. Willis, FAR Secretariat, 
Room 4041, GS Building, Washington, 
DC 20405. 
SUPPLEMENTARY INFORMATION: 


A. Background 


Recently, questions have arisen with 
respect to the contracting officer's 
obligation to fully disclose to the 
contractor all the information which the 
contracting officer possesses, when the 
contracting officer suspects a potential 
mistake in bid prior to award. The 
proposed coverage is intended to 
emphasize the importance for the 
contracting officer to fully describe to 
the contractor all conditions which had 
caused the contracting officer to 
conclude that there is a potential 
mistake in bid. 


B. Regulatory Flexibility Act 
The proposed rule is not expected to 
have significant economic impact on a 


substantial number of small entities 
within the meaning of the Regulatory 


Flexibility Act, 5 U.S.C. 601 et seq. 
because the rule merely clarifies the 
responsibility of the contracting officer 
to advise the bidder of the basis for 
suspecting a potential mistake in bid. An 
initial regulatory flexibility analysis has 
therefore not been performed. ° 
Comments are invited from small 
businesses and other interested parties. 

Comments from small entities 
concerning the affected FAR Subpart 
will also be considered in accordance 
with section 610 of the Act. Such 
comments must be submitted separately 
and cite FAR Case 88-610 in 
correspondence. 


C. Paperwork Reduction Act 


The Paperwork Reduction Act (Pub. L. 
96-511) does not apply because the 
proposed rule does not impose any 
additional recordkeeping or information 
collection requirements or collection of 
information from offerors, contractors, 
or members of the public which require 
the approval of OMB under 44 U.S.C. 
3501, et seq. 


List of Subjects in 48 CFR Part 14 
Government procurement. 
Dated: March 8, 1988. 
Harry S. Rosinski, 
Acting Director, Office of Federal Acquisition 
and Regulatory Policy. 


Therefore, it is proposed that 48 CFR 
Part 14 be amended as set forth below: 


PART 14—SEALED BIDDING 


1. The authority citation for Part 14 
continues to read as follows: 

Authority: 40 U.S.C. 486(c); 10 U.S.C. Ch. © 
137; and 42 U.S.C. 2473{c). 

2. Section 14.406-3 is amended by 
revising paragraph (g)(1)(iv) to read as 
follows: 


14.406-3 Other mistakes disclosed before 
award. 


* * * * * 


(g) se? 

(1) **? 

(iv) Of any other information, proper 
for disclosure, that leads the contracting 
officer to believe that there is a mistake 
in bid. 
[FR Doc. 88-5685 Filed 3-15-88; 8:45 am] 
BILLING CODE 6820-61-M 


48 CFR Part 32 
Federal Acquisition oe (FAR); 
Progress Payments, First 


AGENCIES: Department of Defense 
(DoD), General Services Administration 


(GSA), and National Aeronautics and 
Space Administration (NASA). 


ACTION: Proposed rule. 


summary: The Civilian Agency 
Acquisition Council and the Defense 
Acquisition Regulatory Council are 
considering changes to Federal 
Acquisition Regulation (FAR) 32.501-5 
concerning progress payments when 
there is a requirement for an approved 
first article. 


DATE: Comments should be submitted to 
the FAR Secretariat at the address 
shown below on or before May 16, 1988, 
to be considered in the formulation of a 
final rule. 


appress: Interested parties should 
submit written comments to: General 
Services Administration, FAR 
Secretariat (VRS), 18th & F Streets, NW., 
Room 4041, Washington, DC 20405. 
Please cite FAR Case 88-15 in all 
correspondence related to this issue. 


FOR FURTHER INFORMATION CONTACT: 
Margaret A. Willis, FAR Secretariat, 
Room 4041, GS Building, Washington, 
DC 20405. 


SUPPLEMENTARY INFORMATION: 
A. Background 


The proposed revision to FAR 32.501- 
5 is considered necessary to improve the 
Government's ability to protect its 
financial interests on first article 
approval items. The Defense Acquisition 
Regulation had required the contracting 
officer to limit progress payments on 
first article work. There was no Federal 
Procurement Regulation equivalent. It 
had been intended that the FAR adopt 
adequate safeguards in FAR Subpart 9.3. 
Ultimately, however, neither FAR 
Subpart 9.3 nor FAR Part 32 gave the 
contracting officer the authority to 
incorporate additional protective terms 
for progress payments on first article 
work. This placed the Government's 
financial interests in first article work at 
risk and resulted in cases where 
unliquidated progress payments could 
not be recovered. The proposed revision 
to FAR 32.501-5 allows the contracting 
officer the authority to limit progress 
payments on first article work by a 
stated dollar amount or percentage. The 
provision is permissive, not mandatory. 


B. Regulatory Flexibility Act 

The proposed change to FAR 32.501-5 
may have a significant economic impact 
on a substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seg. An 
Initial Regulatory Flexibility Analysis 
has been prepared and is summarized as 
follows: Small businesses will be 
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impacted to the extent that they are 
involved in first article work. Agencies 
do not maintain statistics on how many 
contracts contain first article approval 
provisions. One agency estimates that it 
annually awards roughly 2,000 contracts 
requiring first article approval; about 
40% to 50% being to small businesses. 
Since the proposed revision is 
permissive rather than mandatory, use 
of the protective limitation cannot be 
predicted. The Initial Regulatory 
Flexibility Analysis (IRFA) is being 
submitted to the Chief Counsel for 
Advocacy of the Small Business 
Administration. 

A copy of the IRFA may be obtained 
from the FAR Secretariat, Attn: 
Margaret A. Willis, Room 4041, GS 
Building, 18th and F Streets, NW.., 
Washington, DC 20405. Comments are 
invited. Comments from small entities 
concerning the affected FAR section will 


also be considered in accordance with 
section 610 of the Act. Such comments 
must be submitted separately and cite 
FAR Case 88-610 in correspondence. 


C. Paperwork Reduction Act 


The Paperwork Reduction Act (Pub. L. 
96-511) does not apply because the 
proposed rule does not impose any 
additional recordkeeping or information 
collection requirements or collection of 
information from offerors, contractors, 
or members of the public which require 
the approval of OMB under 44 U.S.C. 
3501, et seq. 


List of Subjects in 48 CFR Part 32 


Government procurement. 
Dated: March 4, 1988. 
Harry S. Rosinski, 


Acting Director, Office of Federal Acquisition 
and Regulatory Policy. 
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Therefore, it is proposed that 48 CFR 
Part 32 be amended as set forth below: 


PART 32—CONTRACT FINANCING 


1. The authority citation for Part 32 
continues to read as follows: 


Authority: 40 U.S.C. 486(c); 10 U.S.C. Ch. 
137; and 42 U.S.C. 2473(c). 


2. Section 32.501-5 is amended by 
adding paragraph (e) to read as follows: 


32.501-5 Other protective terms. 


* * * * * 


(e) If first article testing and approval 
is required (see Subpart 9.3), the 
contracting officer may include a 
provision limiting progress payments on 
first article work by a stated amount or 
percentage. 

[FR Doc. 88-5684 Filed 3-15-88; 8:45 am] 


BILLING CODE 6820-61-M 
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DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
7 CFR Parts 1924, 1941, 1962, and 1965 


implementation of Provisions of the 
Supplemental Appropriations Act, 
(Public Law 100-71), Dated July 11, 
1987 


AGENCY: Farmers Home Administration, 
USDA. 


ACTION: Final rule. 


SumMMARY: The Farmers Home 
Administration (FmHA) amends its 
regulations to authorize the making of 
annual production loans or the granting 
of subordinations to delinquent FmHA 
borrowers, who operate or will operate 
not larger than family size farms; and 
who apply for assistance and show they 
can realistically project a positive cash 
flow, but only to the extent of repaying 
all annual production monies borrowed 
and all supplier credit obtained 
(including interest only on these 
amounts) for the planned production 
and marketing cycle, rather than on all 
current payments on debts outstanding. 
This assistance will be available only to 
those delinquent borrowers who do not 
qualify for an annual production loan 
after all servicing options have been 
considered, as set forth in Subpart A of 
Part 1951, “Account Servicing Policies”, 
along with certain other requirements. 
The reason for amending these 
regulations is to comply witha provision 
in Chapter X of the Supplemental 
Appropriations Act for 1987, (Pub. L. 
100-71, 101 Stat. 429), dated July 11, 
1987. The Act requires FmHA to restore 
its procedures and policies to those in 
effect from October 1982, through 
November 30, 1985, known as the 
“Continuation Policy.” 


EFFECTIVE DATE: March 16, 1988. 


ADDRESS: The Regulatory Impact 
Statement (RIA) will be made available 
for public inspection during regular 
working hours at the following address: 


Office of the Chief, Directives 
Management Branch, USDA, Room 6348, 
South Agriculture Building, 14th Street 
and Independence Avenue, SW., 
Washington, DC 20250. 


FOR FURTHER INFORMATION CONTACT: 
Mark Falcone, Senior Loan Officer, 
Farmer Programs Loan Making Division, 
Farmers Home Administration, USDA, 
South Agriculture Building, 14th Street 
and Independence Avenue, SW., 
Washington, DC 20250, telephone (202) 
475-4019. 


SUPPLEMENTARY INFORMATION: 
Classification 


This action has been reviewed under 
USDA procedures established in 
Departmental Regulation 1512-1, which 
implements Executive Order 12291, and 
has been determined to be major 
because it will result in an annual effect 
on the economy of $100 million or more. 


Memorandum of Law 


I have reviewed the regulations which 
the Farmers Home Administration 
(FmHA) is issuing as a final rule to 
implement a provision in Chapter X of 
Pub. L. 100-71, the Supplemental 
Appropriations Act for 1987 (101 Stat. 
429). I find that these regulations comply 
with that statute and that FmHA has the 
authority to issue such regulations 
pursuant to § 339 of the Consolidated 
Farm and Rural Development Act (7 
U.S.C. 1989). 

Christopher Hicks, 
General Counsel. 


Summary of RIA 


The USDA has developed a 
Preliminary Regulatory Impact Analysis 
(PRIA) which was summarized in the 
proposed rule, A study was done to 
document the cost of implementing this 
rule. While four comments were 
received concerning the rule, none 
addressed the PRIA. Therefore, there is 
no reason to revise these estimates. 

Even though the cost exceeds the 
likely benefits, there is no discretion in 
implementing this rule as it is law. 


Intergovernmental Consultation 


For the reasons set forth in the final 
rule related to Notice 7 CFR Part 3015, 
Subpart V (48 FR 29115, June 24, 1983) 
and FmHA Instruction 1940-], 
“Intergovernmental Review of Farmers 
Home Administration Programs and ~ 
Activities” (December 23, 1983), Farm 
Operating Loans are excluded from the 
scope of Executive Order 12372, which 
requires intergovernmental consultation 
with State and local officials. 


Programs Affected 


These changes affect the FmHA 
operating loan program, as listed in the 
Catalog of Federal Domestic Assistance: 
10.406—Farm Operating Loans 


Environmental Impact Statement 


This document has been reviewed in 
accordance with 7 CFR Part 1940, 
Subpart G, “Environmental Program.” It 
is the determination of FmHA that the 
final action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment, and 
in accordance with the National 
Environmental Policy Act of 1969, Pub. 
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L. 91-190, an Environmental Impact 
Statement is not required. 


Discussion of Final Rule 


On November 16, 1987, FmHA 
published a proposed rule in the Federal 
Register (52 FR 43768—43766) with a 
common period ending December 16, 
1987. The purpose of this final rule is to 
implement a provision in Chapter X of 
the Supplemental Appropriations Act 
for 1987 (Pub. L. 100-71, 101 Stat. 429). 
That Act provides for the making of 
annual production loans and the 
granting of subordinations to delinquent 
FmHA borrowers, who cannot 
otherwise be assisted after considering 
all servicing options as set forth in 
Subpart A of Part 1951, “Account 
Servicing Policies”. Such delinquent 
borrowers who apply for assistance 
must show they can realistically project 
a positive cash flow, but only to the 
extent of repaying all annual production 
monies borrowed and all supplier credit 
obtained for the planned production and 
marketing cycle, rather than on all 
current payments on debts outstanding, 
subject to certain conditions as 
enumerated in § 1941.14 of Subpart A of 
Part 1941 of this chapter. 


Discussion of Comments 


Four comment letters were received, 
all from FmHA County Supervisors, 
including one from the President of the 
National Association of County 
Supervisors. 

The letters indicated concern over the 
proposed rule, such as: (1) Delaying the 
inevitable discontinuation of a farming 
operation, and causing further 
deterioration of the business, by 
providing additional financial assistance 
to a farmer who is so heavily burdened 
with debt; and (2) the extreme hardship 
on county offices in administering this 
policy. 

While these comments make valid 
points, the statute requires that 
delinquent FmHA borrowers be offered 
such assistance and, therefore, FnHA 
has no choice but to comply with the 
statute. 

Two commenters also expressed the 
view that this type of assistance should 
be offered to non-delinquent borrowers 
as well. Public Law 100-71 does not 
require this, and such a proposal would 
not be administratively feasible because 
of the expense involved. Besides, non- 
delinquent borrowers already have the 
opportunity to restructure their FmHA 
debt under FmHA’s servicing 
regulations and thus to apply and 
qualify for annual production loans 
under the other provisions in Subpart A 
of Part 1941. 
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One commenter also criticized the 
requirement to obtain non-disturbance 
agreements as leading to poor relations 
among lenders. FmHA believes such a 
requirement is necessary to protect the 
Government's interest since assistance 
to the borrowers involved presents a 
greater risk to the Government's 
financial position. However, FmHA has 
loosened the provision somewhat to just 
require non-disturbance agreements 
from those to whom the applicant is 
behind schedule in payments and will 
remain so at the time of loan approval. 

This commenter went on to suggest 
changes to further restrict the flow of 
money to such delinquent borrowers, 
such as requiring that all the borrowers’ 
income be assigned to FmHA and put in 
a supervised bank account and limiting 
the annual production loan to 60% of the 
value of projected gross sales. FmHA 
believes that adoption of these 
comments would severely restrict a 
borrower's ability to continue operating 
and, in the case of the 60% limit, would 
not-comply with Pub: L. 100-71. 


Therefore, FmHA is not adopting these 


suggestions. 
Discussion of Changes 

Upon a further review and due ito the 
Agricultural Credit Act of 1987 (Pub. L. 
100-233) that was enacted on January 6, 
1988, we have made some changes in the 
final rule that differ from the proposed 
rule, including some minor changes for 
clarification. 

In the introductory language of 
§ 1941.14, we have made it clear that the 
loans made or subordinations granted 
under that section will be available only 
to those delinquent borrowers who have 
not yet been accelerated. FmHA's 
“Continuation Policy,” which these 
regulations restore, did not apply to 
accelerated borrowers. If, for any 
reason, an acceleration is withdrawn, 
then the delinquent borrower affected 
would be able to apply for a loan or 
subordination under this section. 

Section 1941.14(a)(6) has been revised 
to state that non-disturbance 
agreements will be obtained for the term 
of the FmHA annual production loan 
being made, but only from creditors to 
whom the applicant will be behind in 
payments at the time of loan approval. 

Because of the Agriculture Credit Act 
of 1987, we have revised § 1941.14(c) 
and (d) from the proposed rule to delete 
all references to Forms FmHA 1924-25, 
“Notice of Intent to Take Adverse 
Action,” and FmHA 1924-26, “Borrower 
Acknowledgement of Notice to. Take 
Adverse Action,” and to liquidation 
action. These paragraphs now instruct 
the County Supervisor to follow the 
procedure in § 1941.33(b) and (d) of Part 


1941 after an eligibility determination 
has been made. In essence, this states 
that further processing of the loan 
application will continue if the applicant 
is determined eligible. If an unfavorable 
decision is made, the applicant will be 
notified in writing and will be informed 
of the opportunity to appeal the 
decision. 


List of Subjects 
7 CFR Part 1924 


Agriculture, Construction and repair, 
Loan programs—Agriculture. 


7 CFR Part 1941 


Crops, Livestock, Loan programs— 
Agriculture, Rural areas, Youth. 


7 CFR Part 1962 


Crops, Government property, 
Livestock, Loan programs—Agriculture, 
Rural areas. 


7 CFR Part 1965 


Foreclosure, Loan programs— 
Agriculture, Rural areas. 

Therefore, Chapter XVIII, Title 7, 
Code of Federal Regulations is amended 
as follows: : 


PART 1924—CONSTRUCTION AND 
REPAIR 


1. The authority citation for Part 1924 
continues to read as follows: 


Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 5 
U.S.C. 301; 7 CFR 2.23; 7 CFR 2.70 


Subpart B—Management Advice to 
Individual Borrowers and Applicants 


2. Section 1924.57 is amended by 
revising paragraph (c)(5)(ii) to read as 
follows: 

§ 1924.57 Planning. 

(c) * *2e« @ 

(5) ** € 

(ii) Meet necessary payments on all 
debts, except as provided in § 1941.14 of 
Subpart A of Part 1941 of this chapter, 
for annual production loans made to 
delinquent borrowers. 


PART 1941—OPERATING LOANS 

3. The authority citation for Part 1941 
continues to read as follows: 

Authority: 7 U.S.C. 1989; 5 U.S.C. 301; 7 CFR 
2.23; 7 CFR 2.70. 


Subpart A—Operating Loan Policies, 
Procedures and Authorizations 


4. Section 1941.14 is added to read as 
follows: 
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§ 1941.14 Annual production loans to 
delinquent borrowers. 

Delinquent borrowers who otherwise 
meet the eligibility requirements in 
§ 1941.12 of this subpart, whose 
accounts have not been accelerated by 
FmHA, and who cannot be assisted 
after considering all servicing options in 
Subpart A of Part 1951 of this chapter, 
including distressed Farmer Programs 
loans for softwood timber production in 
applicable areas, may qualify for annual 
production loans under this section or 
subordinations under Subpart A of Part 
1962 and Part 1965 of this chapter, when 
the conditions in paragraph (a) of this 
section are met. 

(a) Such delinquent borrowers must 
apply for assistance and must meet all 
of the following conditions before their 
loan is approved: 

(1) The borrower has acted in good 
faith by demonstrating sincerity and 
honesty in meeting all agreements and 
promises made with and to the FmHA. 

(2) The borrower has been unable to 
pay accounts as scheduled due to: 

(i) Reduction in essential income from 
a non-farm job, e.g., unemployment or 
underemployment of the borrower- 
operator or spouse, caused by 
circumstances beyond the borrower's 
control; or 

(ii) Reduction in income caused by 
illness, injury or death of an individual 
borrower; or, in the case of an entity 
borrower, the stockholder, member, joint 
operator or partner who operates the 
farm; or 

(iii) Reduction in income caused by 
natural disaster(s), an outbreak of 
uncontrollable disease, and/or 
uncontrollable insect damage, which 
caused severe loss of agricultural 
production that reduced the repayment 
ability of the borrower to the degree that 
scheduled payments could not be met. 

(3) The borrower has applied the 
improvements and key management 
practices spelled out in Item D of Form 
FmHA 431-2, “Farm and Home Plan,” or 
in any other acceptable farm plan of 
operation. 

(4) The borrower has properly 
maintained chattel and real estate 
security, and properly accounted for the 
sale of security, including crops, livestock 
and livestock production. 

(5) A farm plan of operation projecting 
realistic production, commodity prices, 
family living expenses, and operating 
expenses, is developed; the proposed 
cash flow projection shows that all 
operating expenses, reasonable family 
living expenses, and principal and 
accruing interest on all production loans 
and supplier credit for the production 
and marketing cycle can be repaid from 





8740 


the planned income. Borrowers will not 
be required to show that they can pay 
any principal or interest on other debts 
outstanding. 

(6) Non-disturbance agreements will 
be obtained, for the term of the FmHA 
annual production loan being made, 
from ai/ creditors to whom the applicant 
is indebted when repayment of the 
indebtedness is behind schedule and 
will remain so at the time the FmHA 
loan is approved. 

(b) Loan funds will be used to pay 
annual operating and family living 
expenses on/y, as further explained in 
§ 1941.16 of this subpart. 

(c) If the borrower is eligible for 
assistance under this section, follow the 
procedures in § 1941.33(b) of this 
subpart. 

(d) If the borrower is not eligible for 
assistance under this section, the 
County Supervisor will so inform the 
borrower in accordance with 
§ 1941.33(d) of this subpart. 

(e) Form FmHA 1941-1, “Criteria for 
Continuing Assistance to Delinquent 
Borrowers” is used to document the 
basis for continued assistance. The 
County Supervisor will date and sign the 
form and place it in position number 
three of the case file. At loan closing, or 
at the time of approval of a 
subordination, the County Supervisor 
will advise borrowers, by FmHA Form 
Letter 1941-A-1, “Advice to Borrower of 
Financial Condition,” of their serious 
financial condition; the importance of 
carrying out the plan, as developed, for 
the production and marketing eycle 
being financed; and that FmHA is 
continuing to provide assistance for 
their operations only on.a year-to-year 
basis. Borrowers will be further advised 
that their farming operations will be 
evaluated at the end of the production 


season and a decision willl be made, at 
that time, whether FmHA will consider 
assistance for another year to continue 
their operations. The County Supervisor 
will answer any question(s) a borrower 
has concerning the letter and explain its 
purpose. FmHA Form Letter 1941-A-1 
will be signed and dated by the County 
Supervisor and the borrower(s) at loan 
closing or at the time of approval of a 
subordination. A copy will be given to 
the borrower, and the original will be 
retained in the case file to acknowledge 
the borrower's receipt of the letter. 


PART 1962—PERSONAL PROPERTY 


5. The authority citation for Part 1962 
continues to read as follows: 


Authority: 7 U.S.C. 1989; 5 U.S.C. 301; 7 CFR 
2.23; 7 CFR 2.70. 


Subpart A—Servicing and Liquidation 
of Chattel Security 


6. Section 1962.30 is amended by 
redesignating paragraphs (b)(1) through 
(b)(8) as paragraphs (b)(2) through (b)(9) 
and by adding a new paragraph (b)(1) to 
read as follows: 


§ 1962.30 Subordination and waiver of 
FmHA liens on chattel security. 


* * * * * 


(b) * * * 

(1) A subordination for an annual 
production loan only to a delinquent 
borrower may also be approved, if the 
borrower meets the requirements set 
forth in § 1941.14 of Subpart A of Part 
1941 of this chapter. 


7 7 * * * 


PART 1965—REAL PROPERTY 


7. The authority citation for Part 1965 
continues to read as follows: 
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Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 5 
U.S.C. 301; 7 CFR 2.23; 7 CFR 2.70. 


Subpart A—Servicing of Real Estate 
Security for Farmer Program Loans 
and Certain Note-Only Cases 


8. Section 1965.12 is amended by 
revising (b)(2){ii)(C) to read as follows: 


§ 1965.12 Subordination of FmHA 
mortgage to permit refinancing, extension, 
increase in amount of existing prior lien, to 
permit a new prior lien, or to permit 
reamortization. 


ee 

(2) * * 

(ii) * *« t 

(C) When a farm tract secures any 
FmHA loan, and it is determined 
essential for the borrower to remain in 
farming, the State Director may approve 
a subordination for annual operating 
credit when no other alternative exists. 
The reason(s) and justification 
supporting the subordination for 
operating expenses will be fully 
documented in the case file by the 
County Supervisor prior to submission 
to the State Director. A subordination 
for an annual production loan only, to a 
delinquent borrower, may also be 
approved by the State Director, if the 
borrower meets the requirements in 
§ 1941.14 of Subpart A of Part 1941 of 
this chapter. 

Date: February 29, 1988. 
La Verne Ausman, 
Acting Under Secretary for Small Community 
and Rural Development. 
[FR Doc. 88-5746 Filed 3-15-88; 8:45 am} 
BILLING CODE 3410-07-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 25 

[Docket No. 25567; Notice No. 88-5] 


Improved Structural Requirements for 
Pressurized Cabins and Compartments 
in Transport Category Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 





SUMMARY: This notice proposes to 
amend Part 25 of the Federal Aviation 
Regulations (FAR) to upgrade the 
structural requirements for transport 
category airplane pressurized cabins by: 
(1) Amending the criteria for evaluation 
of the secondary effects of openings in 
the pressure vessel, and (2) extending 
the area of consideration to include 
openings anywhere within the pressure 
vessel. The required opening sizes to be 
considered would not be changed. This 
proposal is a result of an FAA review of 
the pressurized cabin load requirements, 
and is intended to make the pressurized 
cabin load requirements less design- 
dependent and more objective. It would 
require evaluation of openings in any 
pressurized compartment and 
examination of the effects of differential 
pressure loads on any critical structure 
inside or outside of the pressurized 
cabin. 


DATES: Comments must be received on 
or before July 14, 1988. 


ADDRESS: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket 
(AGC-204), Docket No. 25567, 800 
Independence Avenue SW., 
Washington, DC 20591, or delivered in 
duplicate to: Room 915G, 800 
Independence Avenue SW., 
Washington, DC 20591. Comments 
delivered must be marked: Docket No. 
25567. 

Comments may be inspected in Room 
915G weekdays, except Federal 
holidays, between 8:30 a.m. and 5:00 
p.m. In addition, the FAA is maintaining 
an information docket of comments in 
the Office of the Regional Counsel 
(ANM-7), FAA, Northwest Mountain 
Region, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168. 
Comments in the information docket 
may be inspected in the Office of the 
Regional Counsel weekdays, except 
Federal holidays, between 7:30 a.m. and 
4:00 p.m. 


FOR FURTHER INFORMATION CONTACT: 
James Haynes, Policy & Procedures 
Branch (ANM-111), Transport 
Standards Staff, Aircraft Certification 
Division, FAA Northwest Mountain 
Region, 17900 Pacific Highway South, C- 
68966, Seattle, Washington 98168; 
telephone (206) 431-2113. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments relating to the environmental, 
energy, or economic impact that might 
result from adoption of proposals 
contained in this notice are invited. 
Substantive comments should be 
accompanied by cost estimates. 
Commenters should identify the 
regulatory docket or notice number and 
submit comments, in duplicate, to the 
Rules Docket address specified above. 
All comments will be considered by the 
Administrator before taking action on 
the proposed rulemaking. The proposals 
contained in this notice may be changed 
in light of comments received. All 
comments will be available in the Rules 
Docket, both before and after the closing 
date for comments, for examination by 
interested persons. A report 
summarizing each substantive public 
contact with FAA personnel concerning 
this rulemaking will be filed in the 
docket. Commenters wishing the FAA to 
acknowledge receipt of their comments 
must submit with those comments a self- 
addressed, stamped postcard on which 
the following statement is made: 
“Comments to Docket No. 25567.” The 
postcard will be date/time stamped and 
returned to the commenter. 


Availability of NPRM 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs, Attention: Public 
Information Center, APA-230, 800 
Independence Avenue SW., 
Washington, DC 20591; or by calling 
(202) 267-3484. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2A, Notice of 
Proposed Rulemaking Distribution 
System, which describes the application 
procedures. 


Background 


Section 25.365 “Pressurized cabin 
loads” was revised by Amendment 25- 
54 (effective October 14, 1980) to include 
a new requirement for the structural 
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evaluation of the effects of rapid 
depressurization resulting from a 
specific size opening in the fuselage. 
This requirement was initially instigated 
by a transport airplane accident in 
which a failed door resulted in 
decompression and collapse of the floor 
with subsequent jamming of the flight 
controls and loss of the airplane. 
Concerns brought to light by this 
accident included the reliability of 
outward opening doors and the potential 
harm to the airplane from openings that 
may occur in the pressure vessel from a 
variety of causes including the 
detonation of bombs, mid-air collisions, 
and maintenance and production errors. 
These concerns resulted in proposal 
number 1051 of the Biennial 
Airworthiness Review of 1974-1975, and 
the final result of this regulatory review 
was NPRM No. 75-31 (40 FR 29410; July 
11, 1975). 

Notice of Proposed Rulemaking No. 
75-31 proposed to prevent floor failure, 
or any structural failure that would 
prevent continued safe flight and 
landing caused by the sudden release of 
pressure in any compartment through an 
opening at any approved operating 
altitude by considering openings from 
bomb detonations, nonplug door 
failures, engine disintegrations, bird 
strikes, and any other eventualities. 
However, the adopted rule (Amendment 
25-54, effective October 14, 1980) limited 
the compartment openings to those 
caused by engine disintegration and 
other airplane or equipment failures and 
prescribed a computed opening size to 
account for the other events. In addition, 
the location of the computed opening 
was limited to the passenger and cargo 
compartments and the evaluation of the 
effects was limited to partitions, floors 
and bulkheads within the pressurized 
cabin. 

The changes brought about by 
Amendment 25-54 addressed the 
original concerns by: (1) Revising 
§ 25.783 “Doors” which significantly 
improved the standards for doors to the 
point that the failure of an outward 
opening door was considered extremely 
improbable, and (2) requiring a design 
that would prevent the collapse of floors 
and bulkheads in the event of a specific 
size opening in passenger and cargo 
compartments. The required opening 
size was up to 20 square feet depending 
on the maximum cross-sectional area of 
the fuselage. 

The changes to § 25.783 were 
considered to adequately address the 
occurrence of fuselage openings 
resulting from the openings of large 
doors and the changes to § 25.365 were 
considered to provide protection against 
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the secondary effects of decompression 
resulting from many other causes of 
fuselage openings. The principal cause 
of the openings considered in the 
proposal and the adoption of the rule 
was the detonation of bombs in the 
cabin during pressurized flight. 
However, the required opening size was 
considered large enough to cover other 
conceivable causes of openings such as 
structural failure resulting from 
corrosion; failure of rotating machinery; 
or the effects of maintenance, 
production and operation errors, so that 
the specific enumeration of events was 
not considered necessary. 

The intent of the proposed’change to 
§ 25.365(e) in NPRM No. 75-31 was to 
provide some level of protection for the 
critical systems and components from 
the effects of decompression in the 
event of a fuselage opening that in itself 
may not cause loss of the airplane. The 
specific rule, as adopted, required the 
airplane to be designed to prevent 
collapse of floors and bulkheads in the 
event of a specified opening size. 
Physiological effects of depressurization 
on the crew and passengers, or loss of 
structural integrity at the opening 
location, were not considerations of 
NPRM No. 75-31 or of Amendment 25- 
54. 
Section 25.365(e) required the airplane 
to be designed to prevent the collapse of 
floors and bulkheads that could result 
from an opening in any passenger or 
cargo compartment. The location of the 
opening was limited to these areas since 
they were considered the most likely 
locations for a bomb. In addition, a 
detonation in the cockpit area was 
considered more likely to result in direct 
loss of the airplane. 

A similar retroactive requirement was 
issued in the form of an airworthiness 
directive and made applicable to all 
wide body airplanes. This airworthiness 
directive resulted in the strengthening of 
the floors and additional provisions for 
ventilation between compartments. The 
benefits gained from this requirement 
may have been realized in 1984 when a 
Boeing 747 airplane survived a 40 square 
foot opening from a bomb detonation. 
Discussion 

Although § 25.365{e), as adopted by 
Amendment 25-54, significantly reduced 
the vulnerability of transport airplanes 
to openings in the pressure vessel, its 
focus now appears too limited. The 
principal concern was originally loss of 
critical flight control systems from 
secondary structural failures; however, 
the regulation focused on collapse of 
floors and bulkheads which were the 
specific events that occurred in the 
instigating accident. As a result, 


transport airplanes are only required to 
be designed to prevent failure of these 
components. Hazards to critical 
systems, other than those resulting from 
the collapse of floors and bulkheads, are 
not addressed by the current rule. 

Pressure venting into normally 
unpressurized compartments and 
cavities can cause secondary structural 
damage to components other than floors 
and bulkheads which in turn can lead to 
failure of critical flight control systems 
and components. The loss of a Boeing 
747 airplane in 1985 may have been 
caused by an opening in the rear 
pressure bulkhead, venting pressure into 
an unpressurized area of the vertical fin, 
resulting in further structural damage to 
the empennage and finally in loss of the 
critical flight control systems. The actual 
opening in this case may have been less 
than the maximum that would have 
been required under § 25.365(e). 
Although § 25.365(e) of Amendment 25- 
54 was not directly applicable to this 
particular airplane, an airworthiness 
directive (AD No. 75-15-05), containing 
some of the essential provisions of 
§ 25.365{e), was applicable but did not 
require evaluation of this type of event, 
though such secondary failures were 
part of the general concerns that led to 
the AD. Rather than focus on the general 
objective and concerns regarding 
structural requirements for pressurized 
cabins, the airworthiness directive and 
the current role focus on the specific 
events that occurred in a particular 
accident. 

Although there are additional rules 
requiring failsafe and damage tolerant 
evaluation, they are limited to the 
normal design envelope or to specific 
discrete events. The purpose of 
§ 25.365(e) is to provide some level of 
protection against secondary failures 
due to depressurization caused by 
events outside the normal design 
envelope. The original concerns 
specified in the Biennial Airworthiness 
Review of 1974-1975 were openings 
resulting from bomb detonations, mid- 
air collisions, engine disintegrations, 
bird strikes, and the effects of 
production, operation and maintenance 
errors. The level of protection 
established by the current rule is based 
on the evaluation of an opening size of 
up to 20 square feet depending on the 
fuselage diameter. Service experience 
does not indicate a deficiency in the 
required opening size and no change in 
opening size is proposed. The proposed 
rule would require evaluation of 
structural components under pressure 
differential loads resulting from 
decompression to insure continued safe 
flight and landing. The loss of structural 
integrity at the opening location or 
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physiological effects on occupants are 
not considerations of the proposed rule. 

The current rule limits the location of 
the opening required by § 25.365(e){2) to 
passenger and cargo compartments. The 
required size of the opening was 
considered to be large enough to 
account for a survivable bomb 
detonation as well as other conceivable 
events. Although a bomb detonation 
might be catastrophic within itself in 
smaller compartments such as the 
cockpit area, the original concern was 
for openings due to other causes as well. 
Openings caused by structural failures 
resulting from severe corrosion or poor 
maintenance and repair, or both, are as 
likely in small compartments as in other 
locations of the pressure vessel. It is 
also likely that openings of this size in 
the cockpit area could be survivable in 
some cases and it is proposed that they 
be evaluated to insure that the airplane 
will not be lost due to secondary failures 
or collapse of other critical components. 
Recent experience has also shown that 
no area of the pressure vessel is immune 
to bomb detonation and there is some 
likelihood that they could be survivable 
regardless of the location if sufficient 
protection from secondary effects is 
provided. Some compartments within 
the pressurized cabin may be so small 
and of such a geometry that the 
specified maximum opening could not 
reasonably be expected to involve only 
the one compartment. It is proposed that 
such compartments be evaluated for the 
largest opening that can be expected to 
remain confined within the 
compartment. For the larger openings, 
up to the maximum specified, the 
compartment may be combined with an 
adjacent compartment and both treated 
as a single compartment. 

The proposed regulation would 
require evaluation of secondary effects 
after decompression resulting from a 
specified opening anywhere in the 
pressure vessel. Specifically, the 
proposal would require that no 
structural failure resulting from the 
effects of decompression would prevent 
continued safe flight and landing. All 
effects on systems, equipment or other 
structural components resulting from the 
secondary structural failures would 
have to be evaluated. 


Regulatory Evaluation 


The proposed rule potentially impacts 
U.S. and foreign manufacturers that sell 
newly type certificated transport 
category airplanes in the U.S. 

The FAA estimates the incremental 
cost of compliance that would accrue 
from implementation of the proposed 
rule would be minor. This assessment is 
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based largely on information received 
from industry sources. According to the 
industry sources, the Japan Airlines 
(JAL) flight 123 accident prompted 
increased worldwide safety awareness 
which, coupled with an anticipation of 
FAA rulemaking action related to the 
subject accident, provided most of the 
impetus behind the voluntary adoption 
of structural changes (similar to those 
required by the proposed rule) by 
manufacturers of transport category 
airplanes (including business jets). 
Manufacturers of these airplanes 
reviewed their existing and future 
designs for possible flaws similar to 
those believed to have contributed to 
the JAL flight 123 accident. Appropriate 
structural changes were made to some 
airplanes in the design stage and to 
some airplanes currently in use by 
operators. For these reasons, the FAA 
believes compliance with the proposed 
rule would not impose any significant 
additional costs on manufacturers of 
transport category airplanes. 


The potential benefits of the proposed 
rule represent the prevention of casualty 
losses (fatalities and to a lesser extent 
property damage) that would occur if 
sufficient protection were not taken 
against the effects of decompression 
resulting from openings anywhere 
within pressure vessels of transport 
category airplanes. 


Based largely on information received 
from industry sources, the FAA expects 
the proposed rule to ensure that a 
sufficient level of safety would be 
attained with regard to the effects of 
openings up to 20 square feet in size 
anywhere within the pressurized 
fuselages of U.S. transport category 
airplanes. If, however, the proposed 
rules were not adopted, at least one 
aviation accident involving a transport 
category airplane would more than 
likely take place during the next 10 
years. It is estimated that one such 
accident would amount to either a 
uniform stream of $13.6 million annually 
or a cumulative $84 million discounted 
over the next 10 years, in 1985 dollars, 
starting in 1988. These estimates 
represent only one accident, because it 
is not known how many aviation 
accidents would occur over the subject 
10-year period, though probability of 
occurrence for one of them would be 
almost certain. 


On balance, the FAA believes this 
regulatory actions is cost beneficial. 


The Regulatory Evaluation that has 
been placed in the docket contains 
additional information related to the 
costs and benefits that are expected to 
accrue from the implementation of this 
proposed rule. 


Under the criteria of the Regulatory 
Flexibility Act (RFA) of 1980, the FAA 
has determined that the proposed rule 
would not have a significant economic 
impact on a substantial number of small 
entities. The RFA applies only to U.S. 
entities. In the United States, there are 
only two manufacturers that specialize 
in the manufacture of commercial 
transport category airplanes: (1) The 
Boeing Company and (2) The McDonnell 
Douglas Corporation. In addition, there 
are a number of General Aviation (GA) 
manufacturers that manufacture 
commercial transport category airplanes 
such as business jets. Some of these GA 
manufacturers include: (1) Gates Learjet, 
(2) Cessna Aircraft, and (3) Gulfstream 
America. 


The FAA size threshold for a 
determination of a small entity for U.S. 
airplane manufacturers is 75 employees. 
None of the transport category airplane 
manufacturers are considered small 
entities, and all U.S. manufacturers of 
such airplanes are believed to have 
more than 75 employees. Thus, no 
significant economic impact would be 
incurred by a substantial number of 
small entities. 

The proposed rule is not expected to 
have an adverse impact on the trade 
opportunities of either U.S. 
manufacturers of transport category 
airplanes doing business abroad or 
foreign aircraft manufacturers doing 
business in the United States. Since the 
certification rules are applicable to both 
foreign and domestic manufacturers 
which sell in the United States, there . 
would be no competitive trade 
advantage to either. 


Conclusion 


For the reasons given earlier in the 
preamble, the FAA has determined that 
this is not a major regulation as defined 
in Executive Order 12291. The FAA has 
determined that this action is not 
significant as defined in Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979). In addition, it is certified under 
the criteria of the Regulatory Flexibility 
Act that this regulation, at promulgation, 
will not have a significant economic 
impact, positive or negative, on a 
substantial number of small entities. 


List of Subjects in 14 CFR Part 25 


Air transportion, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, the FAA proposes to 
amend Part 25 of the Federal Aviation 
Regulations (FAR) 14 CFR Part 25 as 
follows: 
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PART 25—AIRWORTHINESS 


_ STANDARDS: TRANSPORT 


CATEGORY AIRPLANES 


1. The authority citation continues to 
read as follows: 


Authority: 49 U.S.C. 1344, 1354(a), 1355, 
1421, 1423, 1424, 1425, 1428, 1429, 1430; 49 
U.S.C. 106(g) (Revised Pub: L. 97-449, January 
12, 1983), 49 CFR 1.47(a). 


2. By amending § 25.365, by revising 
the introductory text, by revising 
paragraphs (e) introductory text and 
(e)(2), and by adding a new paragraph 
(h) to read as follows: 


§ 25.365 Pressurized cabin loads. 


For each airplane with a pressurized 
cabin the following apply: 

(e) Partitions, bulkheads, and floors in 
pressurized cabins must be designed to 
withstand the effects of a sudden 
release of pressure through an opening 
in any compartment at any approved 
operating altitude resulting from any of 
the following conditions acting 
simultaneously with 1g level flight loads. 
Under these loads, the structure must 
not fail and must not deform such as to 
interfere with safe flight and landing. 

* * . * * 

(2) Any opening in any compartment 
of the pressurized cabin up to the size 
Ho in square feet. However, small 
compartments may be combined with an 
adjacent pressurized compartment and 
both considered as a single 
compartment for openings that cannot 
reasonably be expected to be confined 
within the small compartment. The size 
Ho=PAs 
where: 

Ho=maximum opening in square feet, need 
not exceed 20 square feet. 
As 
P= + .024 
6,240 
As=maximum cross-sectional area of 
pressurized shell normal to the 
longitudinal axis, in square feet; and 

(h) Any structure, internal or external 
to the pressurized cabin, the failure of 
which could interfere with continued 
safe flight and landing, must be designed 
to withstand any loads arising from the 
conditions specified in paragraph (e) of 
this section, acting simultaneously with 
the expected 1g level flight loads. 

Issued in Seattle, Washington, on March 8, 
1988. 

Temple H. Johnson, Jr., 

Acting Director, Northwest Mountain Region. 
[FR Doc. 88-5672 Filed 3-15-88; 8:45 am] 
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